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Abramowitz -- Direct 


Mr. Emil Martin, Assistant Superintendent -f 
Distribution of the United Illuninatine Cemrany, 


accompanied me to Otter Rock and identified it for re. 


Use of Leake Housatonic by boats 

On Octeber 9, 1974, I contacted by telephone the 
head coach of the Yale crew, Mr. Anthony Johnson, who 
stated that for eight months ofeach year (February 15 
through June and September throug): November) nearly 
every day the crew trains an the lake or races 
against crews from other universities. The Yale boathouse 
is located on the west bank about a half-mile ebove Derby 
Dam. For the purpose of coaching and to referee the races, 
six boats are currently utilized, the largest one a launch 
32 feet long with a beam of 8 or 10 feet and a draft of 
3 to 4 feet. There also is a boat with a length of 22 
feet, a beam of 6 or 7 feet, and a draft of 2 to 3 feet. 
In addition there are four boats with outboard motors, 
two 22 feet long and two 14 feet long. These boats are 
in addition to the racing shells. 

For these activities, a 44 mile length of Lake 
Housatonic is utilized to a point about 18 miles above 
the mouth of the Housatonic River. 

For a number of years, . the 32 foot boat 
and the 22 foot boat with inboard motor have traveled down 
the Housatonic River for the Harvard regatta which is 


held on the Thames River in Connecticut. They leave 


toward the end of May and usually return in July or 


° 
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Ose 
Bient and Fever Cisgaty, i. Jdemy Lsuacolatts, Super- 
nt of Procustion, and Mr. Evrl Loveland, Hydro~ 
Sone proceras woter ia taken fron 
> Sieltean Cunal vor tae use of lceal industries. 

Substantielly the entire inflow into Lake Housatonic — 
tho Stevensoa Project, however, is diecharged over the 
ungated spiliwsy at Derby Desa, 
wast arn the pertinent characteristics of the four power 
gxrojects upstreas of Terby Dam, dnsofar- as they influence 
aod are capavie of influencing the regime of the Housatonic Rives 
roe four projects relong to The Connecticut Light and Power 
scageny. Prececding downstream, they ere the Bulls Bridge 
Project To. 2504, with powerhouse at Mile 51.0; the Rocky 
River Pucyed Storage Project No, 2632, with powerhouse at 
Mile 44.1; the Shepavg Project No. 2576 at Mile 30.0; and 
tbe Stevenson Project No. 2646 at Mile 19.3. The description 
of the projects and the associated statistics are adequately 
‘srecented in % Lisense Applications. On October 
1 and 2, 1974, I visited the projects, noted the nesne-plate 
rebings of the power s4quipment, and verified chat the data 
in the license syplicationsé is substantially consietent eek ka 


dens. In the visita to the projects I was sccompanied by 


the following representatives of the Connecticut Light and 
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Lape atlaeiuperinteadent-Production 
Me. Perl loveleuil “Hydroulectrse Soperintendent 


My. Thasar Butwitd, mpg neu 


Tig Bulis Brivac Project has a small reservoir fcraed 


aia fam ees mon 


by i179 Low dens, the Horseshoe Dam und the Spooner Dea, “which 


Lave wigeates. caren’ Flash- 

horrds 3 fect hich on Spooner Daw bring the prmd up to the 

level o” the Zoreeehce Dam crest. A canal adout 10,600 fect 

Jong and e pele of penetecks about 500 feet leag dring the 
powerhouse, which contalas 6 units totaling 6400 kW, 


i devaloped is 105 feet, so thnt the discharge at 


(25e' 
meximwa vlant capacity ia about 1t40 cubic feet per second (cfs). 


The capacity of tht reservoir is 1600 acre-feet, aud the 
novmal dreavdem is 2 teet, corresponding to a usable storage of 
233 neve-feet. Whe drainage aren at the project is 78: square 
miles, 6@ that, based on the records at the Falls Village and 
Gaylordeville USGS gaging etations, the average annual discharge of 
the river et Bulla Sridge is about 1290 cfa. 

Zs 
The vaable storege is eqaivalent to 2esacfs flowing for 
2.5 MAK ing sul 
ove hour or about equal to #-t??2 hours diacharge cf the plant. 
The plant 46 operated aa runecl-river, When the 


inflow exceeds the plant capacity, the excess flow discharges 


nutomstically over the ungeted epilivay. 
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including Rocky River is abeve 1749 ofa. 
te fe the powarrvune comtise of a eomoerecics wait 
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anbilice ta 4. .! eo indews head cad 


Matote 2ES 


tiene only os pumps, Jn: 
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to its maximum plant caprcity for a partod of .eversi uy 
the loe-flow seesen, ‘his discharge wenld take plese through 
Qe turbines and picp-turddines, agdnes Une spillweys ac 
Candlewood Lake ere unzeted and cowld net release 
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AFTERNOON SHSSION 


PRESIDING JUDGF: On the record, please. 

Whereupon, 

FREDERICK BENEDIKT 
called as a@ witness, having been first duly sworn, was 
examined ani testified as follows: 

PRESIDING JUDGE: You are not a lawyer, sir? 

TUE WIINGES: That is correct. 

PIESIDING JULGH: You have conferred off the record with 
counsel, fir. Tolleen, Mrs. Boikess, lr. Knickerhocker, and 
Mx, Mcintosh, with respect to the testimony you are about 
te give? 

THE WITNESS: 2) aid. 


PRESIDING JUDGE: Is that right? 


is WITNESS: “Yor, am flonor. 


PRESIDING JUDGE: You may proceed to cive your tes- 
tiinony. 
DIRECT TESTIMONY be 
Tit? WITNESS: Your Yonor, I would like to qualify myself 
to the best of my ability as a citizen who represents otner 
citizens. I can not claim a cap and gown in the same sense 
as some other experts. I do have the input of many, many 


dozens of citizens,. including legislators, people of ecologica 


orqanizaciongs, an’ conesrned groups -- some official some 
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unot£ficial -- in many parts of the State. 

i, myself, have puc in some 8(99 jours of volunteer work 
in the past three years on problems which derive from the 
Nousatonic River and Lake Candlewood, in the main. 

I am the Fxecutive Secretary of Candlewood Lake Nefense 
Associates. I was an criginal member of the Candlewood 


Lake Authoritv. I was its first legislative chairman. I have 


eee er en a ene ee 


meade many ceports on certain aspects of the various problems, 
some on the hake, some of statistical nature, which appear 
in otficial documents of the United States Senate. 


Solely for the purpose of identification, not for any’ 
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personal reason, I will state, to show I do represent the 
feelings of the people of New Fairfield, that I received the 
annual Citizenship Award, the most recent one awarded, for my 
werk in the matter of a project involving Candlewood Lake. 

PEPESIDING JUDGR: Refore you proceed with your testimony, 
I intended to make this statement for the record, which I 
will make now, that is, that your testimony is being received 
with a full reservation of the rights of Connecticut Light 
and I-wer to object to any of vour testimony or to have it 
stricken or to take any other measures that may be necessary 
or appropriate. 

Im. McCINTOSI: May I be heard, four Honor? 

' PRESIDING JUDGH: Yes. 


MR, PclilosH: I think four Honor correctly stated the 


Fe OL TT RI 
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position of the applicant, that we at least consweiveis will 
not Oh oe: te Mr. Benedikt's testimony as he gives it now, 
and we will reserve to the end of his testimony any objections 
we may have to all or parts of it, and we reserve our rights 
watil that tine. 

I believe Staff Counsel and Ms. Roikess would similarly 


reserve whatever righta they may have to object to portions 


or all of Mr. Renedikt's testimony. . 


I would like also to state that the consultation to which 
yau referred, syhich occurred during the luncheon recess, 
consisted principally of a discussion between Mr. Benedikt and 
varLous cowsel regarding portions of his testimony which were 
facts, or asserted facts, and to which they believed he could 
competently and appropriately testify in this proceeding, as 
distinguished from portions of materials submitted earlier 
which are of argumentative nature, or other materials more 
appropriately contained in briefs to be filed by Mr. Benedikt 
at a later time. 

PRESIDMIG JUDGE: The same reservation for all parties. 

TU WITNFSS: I accept all the. gentlemen and Ms. Boikess 
in the hest of Faith have attempte7 to help me. 

PRESIDING JUDGE: You may proceed. 

THE WITNESS: Both the Army Corns of Engineers, in a 
study of water cesources in the Northeast, mandated by Congress, 


and the Regional Authority, the Housatonic Valley Council of 
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Mlected Officials, have desiqnated the Nousatonic River and 
Candlewood Lake as sourcas of potential potable water supply. 
‘:@ Regional Authoritt Study is in the second phase of a 
3-phase study. 

Undor emergency conditions in the last drought the 


City of Danbury used the 2Zake for such purpose and has 


appropriated funds for a standby pipeline. Other towns draw 


‘its waters for purposes other than drinking and deliver it: to 


hones. 

In 1955 there had heen disastrous floods in Danbury. 
Relieedine that, application was successfully made to the Federal 
Government for funds. ‘The initial phase, costing over $7 
million, was completed a number of years ago. 

The second phase, to cost well over $11 million, I believe 
$11,800,000 is the correct figure, beqan in August 1974. 

On August 390 a large ceremonial official initiation was 
held. It was featured by the presence of U. S. Senator 
Abraham Ribicolf, Representative Ronald Sarasin, many State 
and local diqnitaries. It has provoked both news and editorial 
comment cf maqnitude. It is being conducted under the auspices 
of the Ary Corps of IFngineers. 

The greatness of the Nousatonic River and its numerous 
tributaries is so much a natter of automatic acceptance by 
all tewns and residents and has been so since the settling of 


the State tv arriving from Europe and from both historic and 
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/ 


pre-historic time by Indians, that I would say the full citizen- 
suip of this river is accepted generally by people @s a matter 


of fact. 


We refer specifically to such a matter as that the river 


was used to transport logs downriver for sawmills, for masts, 
for paper mills, for furniture factories, and that there also 
had been a very considerable tobacco industry along with drying 
sheds, at one time. 

I have seen sone of the latest, rather the very last, of 
the tobacco fields and the sheds, myself. The very fact such 
factories and mills existed and still exist is common knowledge. 

Customary usace of rapidiv flowing streams to transport 
legs downstream in New Fngland and in the Northwest is a matter 
of common knowledge. 

Andrew Scoggin River is certainly an example. 

The Lower Nousatonic, so celebrated by Indian, hy white 
peets, the subject of so many books and aovernment studies, is 
wningue in iteelft. 

VYhe Chairman of the Federal Power Commission shares : 
membership on the Water Planning and Resources Board with three 
Paderal Secretaries of Cabinet rank --~ Interior, Army, and I 
think Health, Education and Welfare. Secretary Rogerag 
C. B. Morton, of Interior, himself, in 1972 ordered intervention 
hnefore the Federal Poser Commission for determinations of 


+ 7a 
Cy? xeeceation prevosais for potential usage of Lake Candlewoodg}- 
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Pci River, as a source of water. 

tT might add that particular intervention, although 
not signed by the Secretary, appeared on the stationery of 
his own private office. 

AS stated, the Army Corps also conducted a mandated 
Water Survey ané concluded that such a potential exists. There 
is one still going on. It had started under a Mr. Gene Woock 
of the Army Corps, hut he has been changed; I don't know the 
present status of dcvelopment of the study except that I 
understand it is toe continue. 

Feceral money has been spent on the salt water estuary 
of the river, which wtientin upstream for about 13 miles. This 
estuary is, of course, the territorial seas of the Uniczed 
States where the ylver enters Long Island Sound. It is 
well known that conditions of this confluence have long been 
of vital concern to the Federal Government, the State of 
Connecticut, and the neighboring communities of New York State. 

Jn response to a specific situation concexning matters 
on the Canciewood Leke part of the Nocky River project, Region 
L, Galiod Seaves Environmental Protection *%gency, doedhbne 
tarough its dicector of Frivironmental Impact, Mr. Wallace fF. 
Stickney, specifically said complete impact study would be 
required in order te assure plant at New Milford, and that — 
would involve agencies besides TPA. This was, I believe, in, 


on, about late ifay or -- in May, anyway, 1974. 
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Roth parts of the tinusatonic itself, and one of its 
txibucarias, the Shenpaug River, are the subject of bills in 
Conyress under the Wild and Scenic Rivers Act, sponsored 
hy both Senstors and both Representatives of Western 
Connecticut, bi-partisan. 

The Uousatonic River is a major vital factor in the lives 
and thinkine of the entire populace along its banks and 
its various watersheds. 

I might say, it is a verv, very frequent and almost 
daminating part of civic affairs in the region. 

Scarcely a soul thought of the orp Recreation Plan, 
Mmuhibit R, Revised Exhibit S, of December 1970 as other than a 
renewal of license; it ane after forty years, about. It was 
universally thought that it was a renewal after forty years, 
as provided. Yhe fact ae the word "application" on the documen 


was thought of in no other way than one would think of as 


filling out a form for a new auto license or other renewal 


eee ee Eee 


where the word "application" on the license so often appears. 
Nobody I know of thought of the matter as original. 


The Housatonic is so integral to all thought that it was 


taken as a matter of course that it would have fallen under 
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See eee 


mandated procedures. 


‘ 


This confusion extended to ourselves; certain of our various 


subiuissionrs of matertal prior to May 1974 dealt with matters 


ee Re eee nes ce + ee 


Se as rencival. We found ourselves inadvertently 
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reauesting certain tninas of tne Commission in regard to 
ae 
CLPs license, exactly contrary to intent. 

Mr. iemneth Plumb very kindly corrected us at a vital 
‘point. 

Our State Representative,.our First Selectman, and 
others, and I «s an original member, as stated, of the Lake 
Authority, et cetera, had for years thought of it as renewal, 
anc peakers brought in as experts seemed to think so too. 

The result of the confusion has been to cause ainbivalent 
feclings on the part of various officials in the following 
mannex, coneerning Tederal Power Commission jurisdiction. 

Inhibit R, Revised Fxhibi¢c S, was an extremely unwise, 


Giuastroun document. As aftermath, especially purchase of the 


4 
site proposed on private land for a huge park by CLP, by 


a speculator allied with highly destructive joint ventures, 


resulted in regional trauma. 


At all poincs the iupression created was that Federal 


Pover Commi.suio. vas demanding more and more highly destructive 


additions to already overcrowded fragile lake capacity as the 
price of renewina a license. In this manner, FPC was blamed 


for the destructive plan, and additionally blamed for placing 


TO Se ne een ee eee ee 


denands on towns for things it has no authority under law to 


require. ‘Yo this day the confusion exists in a number of 


SS ee 


ee ea men ren ee a ne 2 ee ee et 


quarters, official and private. 


I speak in this brief merelv of cause and effect. We shall 


et 
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nek anucil Gadiveceus here, for which interpretation might 
ho subjective. We feel the Federal Power Commission, itself, 
contributed to the situation. No explanatory word at all was 
issued to clarify things by the Federal Power Commission in 
i871 and 1972. It existed until July 26, 1972, so far as I am 
concerned. 
+ 

The activities of a compounded the matter of juris- 

diction. iiaving entered challenges in 1966 to Federal Power 


Cemmissiion jurisdiction of these four dams, on the ground of 


navigability of ali. and date of construction of at least two, / 


+ 
pessibly three, CLP did comply with the Federal Power Com- 


mission denand te furnish recreation proposals as part of 
application in subsequent years on three occasions -- it 
complied on three occasions, two of which were recreational, in 
subsequent years. And it did not enter a challenge legally 
forthuvith. 

Candlewood Lake Nefense Associates itself did not become 

four dams, as stated, until a late date. 
> 2asis of Rocky River alone, we regarded the 

effect as 80 serious we did send quite a bit of material to 

ce 
down-xyiver towns, to the planning division of the State 

Ocorect LOW 

Department of Pnvironnenth' and to the Lake Lillinonah and 
Zoar Lake Authorities. 


The Gepartment of Fnvironmental Protection of Connecticut 


has beer involved in a lawsuit with various groups. We are not 
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aperty. MNowever, when an impact study was requested of the 
effect upon the Still River, of the subject of the suit, a 
higiweay, che atterney of the Department of Favironment stated 


no impact study is required, on the grounds that the Still 


River is not navigahle. Yet, it is known that agencies of 


the State on other occasions, prohahly when application for 
Funds was mele, or something like that, have designated parts 
of the Still River as navigable. 

This type of fragmentation threatens Newtown, New 
Fairfield, Brookfield aud, I would say, ether towns also. 

Only two icvems of consideration under the Federal Power 
Act as written seam admiecsible -- navigabili’y and whether the 
date 1935 has any material moaning. 

Actually, as a separate entity today we do not have a 
Rocky River. It is completely integral except for that 
penstock area with Lake Candlewood as che new Milford arm of 
the Lake. It is unidentifiable except on charts, and it is 
in ne way part of consciousness of Lake users as an entity. 
The vast majority of the present citizens are oblivious to 
its ever having existed. 

Yet again, it is tre fact that prior to impounding Lake 
Candlewood as a storage hasin there did exist this tributary 
of the Great River, the one-time name of the Housatonic, 
among a nuaher , that made this Roczy River Project possible. 


Fraqmentation takes still other forms. The Nepartment 
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of Tnvironmencal Protection does not recognize Lake Lillinonah 
or Lake Toar as impoundments. Pumpinas of huge masses of 
phosphai:e-laden waters are heing proposed that would clash 
head on with responsibilities of the Federal Power Commission 
mandated by Congerss with respect to maintenance of quality, 
recreational facilities, as well as the quality of water as 

it flows downstream. 

A proposal for introducing a deadly leachate into a trib- 
utary of the Nevsatonic River is now being made. 

In any cate, the Federal Power Commission has lond 
astablished jurisdiction over the Snake River, I believe the 
Coloradc, I helieve the Niaqara, and possibly the Missouri 
River, under conditions which physically parallel those of the 
Housatonic. Yet none of those can match the lore, the vast 
amount of research, literature, and cultural position in 
one en history or in estahlishment of the nation itself 
and, £ wouid add, of the towns also along the Tlousatonic 
River er along what is now Lake Candlewood. 

PINSIDING JUDGE: ifr. Benedikt has given the reporter 
several pages of previously submitted material which are to 
be copicd into the record. The pages have heen indicated and 
marked for anpropriate copying. 

(The statement of the witness continued as 


follows:) 
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/ ic, 
THE NOUR/FOUEC~ IND AN LESEMRNTGLOIC—PREBTSTORIC : 


&> graat Bae boon tie hold and fnscination of the ‘s3.eutiful, intonsely 

upaful artery of Western New Snziend, that both in pre-historic and 

historic A,~Leng before Vikiag, Spaniard, ar Enilishasp was inom 

' even to h & beat, the Housatonic was the life-cinter of'man as he 
existed inkHow England. 


Tor arese af resvaruh into indien Lifo are now ao iuge thet organiua- 
tions and echolers center thommelves into single, separate divisions, 
Ox offerte to uccuro data for this brief at once incountered this 
Fhenovenon. Hs 


“THE ShEPAUG VALLEY APCAAEOLONICAL SOUITTY has gus’ breken ground for 
the Axerican Indian Institute. Avong fac 2&RTIFACT 8, ite 
publication, for Ssptember, 197k, we Lind: | 


*THS PRENISTORY OF TAS INDIANS IA WESTERN CONNECTICUT, PART I., 9000 B.C. 
2 4060 5.8., is a major decuysnt, by President EDLUND &. SZICART, of =. 
Yaskington, Coan, Jt is being published this Fall. Thea Bulletin reveals 
the ourliest kuom Indians. lived in a 200 aq, mi. area in Jcstern Conn., 
dn the doucatonic Rivar megisca, at tho tise of glaciur retrcat. Sposke 
ing of a particularly rars trove of projectile flint, Bi~Svifart re 3 
“Snirty-Pive of 4S recovered at five sites wore st cno vlaca, ‘ON ONE 
SITE , HIGH SEWRACE, OM THE HOUSATONIC RIVER, OVERLUVAI{O GhEAT FALLS, 
Nhe MUFF ORY.Thin would probably indicata a wajar occunaiion at tne aite.® 
Sha Llinte wer zainly from New Tork State, | 


Septenter 1, 1971, the Denbury Naes-'Tines announced an arnasing discovery: 

Srigert resorted 1,000 yr, old dravings cn stone of BOATS “ITY KEELS 
berne in the right hands of turied Indians. Yet boata with kcels supe 
posadly were not invented, and wore not recorded, until after, long after, 
these Indiznsa had died, 


ks, Sid Andersen, Director of PENFATK=THEeSURPACE, A GROUP DEVOTED To” 

HARTUE BIOLMY, TRAVEL, AND STUDE TCUHS, in eo letter referring us to Dr. 

Seigort, algo duformed us: "Gf it is axtubpom asinply 4 matter of thetkor 
- peoplo used the River for boats, thon there is no question that it vas 
wed from Canon destions in Pittsfield on down, from early Indian days. 

v. 

The Appalechiun Trail repeatedly crosses the fi from side to side, and 
peraliels 1t ot other pointa in Connecticut. ds. Swigart mentions at as 

ths site of abundant *ishing, hunting, provisioaing, along the Housatonic. 

Apparontly it rue a eajer otocking up point for traval in both directions 
ef tha Trail. 


' Further downriver, at QOODYSAR ISLAUD, Sandy Hook, there is knonn to 
‘have been tn Ladian Trading Post in early Coiunisl times. At the sare 
sits, Charles Goodyear founded the Avcrican Rudbar industry, which still 


Lebricates firences in Nevtarmn. tonene cxistence ie certain, we have 


"'BEST GOPY AVAILABLE 


cs 
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bean unable to find whather this post exteted prior to arrival of the 
colonists, or indeed just wiiat was traded. Tne existence is definite. 
I% 4a at thie vaue nite that in 1730, rathor late in the period, long 
cftzr colonints fro: Stratford in 1673 hed founded Woodbury, that Pater 
iubbe Ll obteined « ferry franchise from the cuthorities between Nawicen 
and Soutioury. ; 


INDIAN RECOUNT TION GF NAVIOABILITY 


‘From the foregoing, it is clear that froa prohistoric times, Indians have 
veed ths rivar av e waterway, and a center of communication. Keeled boate 
bespe«.6 intent tno trovel downstreza and cross fast, turbulent waters, 

Al Canos Meadcwa, grant masses cf cinces fron all over congreagated, from 
different tribss. There is not much litereture, other than tne fact, 

The Hoosic River is so close ia tho north, waking possible lengthy travel 
froa New York Stato and tho liudson iver, it appears the yearly event may 
have baen multi-p«rposes trade, negotiation; and perhaps an "Indian Olyn- 
pic Games” with canoes on the aany rapids, 


The constant intertwining of the Appalachian Trail along and cross river 
for many wiles in Connecticut in significant. To this day, e tiny reser- 
vation of the Siegticohe tribe remains in Kent, once a large Indian, and 
Colonial center of mining. Directly across from the hone of this writer, 
eoross- Squentr Poni, facing Pootatuck State Forest, nuabera of Indians 
left the Appalachian Trail just a few miles north, to winter. &anid and 
turbulent streams courving dosn the high vojnts of the area into Squants 
Pond result in thin ico that mado excellent fishing possible in winter. 


DESCRIPTION OF “HR SOUSATONIC 


This river uvystem hon three divisions of ite heedwaters. The largest is 
tha conter ons, flowing south of and from Leake Pontusuc, just north of 
Pittsdflela. Pontusuc itself has a stem streza to ite north thet barely 
misses confluence with tha HOOSIC. It is believed to have been once in 
junction, and hence the GREAT RIVER flowed both west and then south in the 
Eucgon, and ite present branch its course, south and southeasterly, into 
the territorial seas at Straford, across fron Milford. ( In 1648, Moses 
Wheeler obtained his ferry franchise, Stratford to Milford.) 


Thus, Now Erglands Great River has the major industrial syoten of Pittae 
fisld (Genersl Electric) at its source, and the ot41)) greater complex of 
Bridgeport, Stratford, Milford at ite terminun in Long Island Sound. In 
placing Bridgeport as part of this complex, it is nocessary to explain a 
bit. The river is wide end flows between Stratford and Milford, However, 
physically, without separation, large parts cf Straford and Bridgeport ~ 
werely continue cach other across the strect, especially in the industrial 

@rea. In fact, in Colonial Tines, in the beston Fost lioad area, treaties 
placed Indians in Bridgeport and settlers of the 1600s in Stratford. But 
there was mounting trouble. Cattle end swinv belonging to the Puritans 
atrayed into the Indian's Bridgeport plenting area and cornfields; Indi- 
ans reciproceted by straying into Puritan crop areas and feeted feasted 
upen both vegotable and animal, : : 


22. 
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Sinse CLP recogniece tie 13 mile ostuary of the river as navigablo, 
other than to sey 1t ie « masor center of electronic, machine, and 
defonss conpenies, little more neod be said, 


Ths comceasion of nevigability ic made as far north as Shelton end 
Derby, the point where the Naugatuck joins, It 4s north of this 
‘that CLP mskes challunge, evon though the challenge in itself nay be 
Without aerit, since the Federal Power Commission under the Power 
Act would take cogrinanco of intwarmittent rapide, and still class it 
as navigable. 


do prefer to deal crcn yf again on a factual beste rather a legalistic 
interpretation, tn support of our contention the Housatonic's naviga- 
bility is pert of iife and Valley culture. fe point to the lerye shipe 
building industry at SHELTON-DERBY, especially Derby. The obvious 
thing is that lurge tinver way required, which floated down from up- 
sircan, to the sito whure it could be intercepted before going further 
dew as e marino hatard, and yet where the water was decp enough to 
send 2 ship domstrean on reversing tide. 


kr. Sid Anderson, of PENEATH THE SURFACE, quoted a passare from Chard 
Power Saita's 51) page, indipenous worke-HOUSATCNIC-PUKITAN RIVER (also 
& gource of historic data in this brief), In Colonial Days the channel 
wes reported aa 5}-6 feet deop, but 13 feet on incosinz tiae, which was 
used to launch upstream traffic. The facts of the shipbuilding industry, 
vory oxtensivo for the West Indien trade, seem clear. Logs floated dow, 
and ships want dim the ways, both at Derby-Shelton. 


On the nerth end of the river in the xaosachusetts urea, it is knom that 
textile and textile dye works existed. There were of course nuzerous saw- 
mills. At loa, t2as., furniture works. ie will not elaborate, because 
the FPC stafi in proviously received material shows it. will deal exten- 
pively. 

ORIGIN OF THE WA E--THIBUTARIES 


Both Indian and Colonial names attost the Housatonic as a wajor systen, 
Lully entitled to tne first-class citizenship and federal recognition am 
werit, The vary nanos of the river attest to it. 


SOQUE INDIANS CALLED IT THE POOTATUCK. The word means BEYOND THS GREAT FALLS. 
In their own way, the Indians pro-predicted that sone day there would bemog 
than 27 power dans ty 1940-11 noth of Fittsfield, 11 south--large nusbsrs 
of sawmills taking direct power, plus paper mills, wie. The word also ~ 
implies the Indians had been "bevond the falls." 


HOUSATONIC, one of many spellings, means Tit COUNTRY HEYOND THE MOUNTAINS. 
Tho Indisng reponired ycoxraphically what we now recognize legally, the 
natural divisions between Connecticut and Maas.--a stato liue--A FEDERAL 
JURISDICTIONAL YATIER IN COUNT CASES~--an intarstate river eysten. 


Moreover, the Housatonic is the spine of a multi-tributary system, in 
which ®& nuwber of true tributaries, like Rocky Kivor, nave also tributaries. 


To list a fox: Tha Naugatuck, Shepuug, Pomperaug, Ton Mile, Still, Rooky. 


€ 
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GCMERCE IN THE ROCKY RIVER ANZA. «-MARINZ LIFE 


Althcugh we keliova it is not the intent of the Federal Power Act, in 
presentations of CLP, there wero ceveral instancas woere effort to 
fvagrunt tho ccocercial aspects of river life into amall units, for ite 
Cast. ' ; ' 


Herce, 4% should be pointed out that today, directly across from the 
docky iver Plant, a hundred or go yards, is the large, SWISS ONED 
Wostle plant, liere Kayed products, sold countrywide, plus instant 
tea and instant coffes ura produced, and the product line wag lately ex- 
panded. Downstreon, algo in New “Alford, huge expansion of the Kimber- 
ly Clark paper plant hag just beon completed and a line of GSenitary 
Péper is mada, and river water is used in processing. In New Milford, 
an old road leading to tne river dy called PAPERMIL. ROAD, which of 
courss epuaks of a long history, 


CLP nentloned quarsying of limestone or marble as about the only identi- 
ffatle couerco on the upnsr reaches of the river, However, in the 18th 
Cuntury, Kent iron mines, hupe mutbers of charcoal kilns, and limestone 
fed « flourishing tron industry, that only nent ont during the eecond 
dccade of tho 19th century, as moro modern methods came about. Also, 
ardle was not just @ source of building blocks, arble chips were an 
diportant source of carocnic £86 in food and chemical industries. 


The methods of older commerce, fron vnot we are able tn learn, were not 
0 averse to “portage "sintersittent ure of Waterways. In that way, it is 


Freasonstle to velicva. tne heavy preducts of CLP ', mention would be 
mined, transported partly by wagon to a usable water transport area, and 
then shipped downstrean eitner to a railraod junction, or down to the 

6a, 


Even the course of the Appalachian Trail, on the map we used, sugprots 
that between vanaan, Conn., and Cornwall Sridge, Conn,, the course of + 
the trail was the river itself, Since organization of life amongst the 
Indians 45 now kiown to have been at a far higher level than oace sup- 
posed, it is possible that “canoe service" may have oeen provided up 
and downstreun oy some of the peaceful tribe known to have inhabited the 
area, 


A very large erticle of sommerse once was tobacco, grown in the Housa- 
tonic Valley. A recent article in the Danbury Paner, one of a series 
surrouncing an Indian Festiva: of major scope in. Danbury, related that 

in the 1930's and 1940%a tobacco still was an important crup, Later than 
that, into the lete fiftios, tnis writer eaw severel tobacco sheds stili 
in use between New Yilford and Brookfield, and a nunver of fields along 
route 7, in wnich tobacco way growing, shieded by alternate rows ot tall 


corn, 


~ 


Buen’ tovacco Was & large crop, and cesvre was the fortilizor before the 
chemical dayo, it is posnivle. that, AS WAS DONE CN tHe FARMINGTON RIVER, 


requisite eupplies from dairy Carns was transported ty barge to the site. 


Benedikt - Direct a 


SURPLUS WATER **hOCKY RIVER 


Our C4 concession that surplus water froa Governuent Dams on tais inter- 
etats, federal river, is nst an isgue in this Jurisdictional satter is 
made With this sugestion: This is a present condition. 


We renpectrully point out the aray Corzs studies. ie disagroa with tha 
aurscestion tnat vas mada to create Anpoundaent at Koxoury, ond dram out 
historic tongs, and flood auch of ths scenic velley. wa are glad it is 
Ql) but ecand Yet, *@ cannot rule oub that the nsxt century could 
call for sos governsent construction, especially in tis Lassacnusetts 
area near Lenetville, «hare the Koosic emrges to Llow most, close to the 
ares of Houratunic neadwaters 


Nor, in Light of conditions of ENSAGY SsiORTAcs, AIR PULivTIC!, even 
Necrastion, in which Fic nas obvious Jureedieyron, can we rule out for 
the future tae restoration of a meologic fact. THE HOOSIC Add HOUSAT~ 
WNIC HEADTATERS TH FART W826 O'CE Cy, It may at cone tlie becoz:e econome 
dcally desirfaole te join Pittsfield area and tha Hudscn by canal. The 
Hoosic 4s navinsble for a good ney and has a nusoer oO industrial towns en 
its bunks. An impoundment of the next ccntury, or late in this one, might 
bse considercd wortny to provide cheap, energy-saving canal transport to 
the Port of wew York, and at the samo tine provide suralus wuter from a 
fedarcl cam. ~ 


In edsition, since there are inmmeryole sites for local power devoelop- 
went, who is to say that water-«necly, cspecinlly chen teanmcd ssi windollls, . 
nay not be part of Ledera). ensrpy policy. 


ROCKY RIVER ITSSLP HYCTIVLS ITS ENTIAL VATER SUPPLY FRO THE JATERSIIGD OF 
THIS IRIBUTAY Uf THE HOISATENIC, jcc BU POMETNG HALF OF Tis USAGE FOR ME 
PLANTS UP LTO THE LAKE, SEASUUALLY, EtCE THE RIVER, WITH RAINFALL AQOUT 
BALANC INQ EVAPORATION, 


te delseve tat. mniting of the cote, 1928, WaS WH NO SENSE INTEC Vo 
A CRANEPATICR CLAUSE" to favor utilities end renove then fron ae 2 
tastead, we balicve thet It wus purely a matter of practicality, 
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| THE PuSICAL COUDTYION CF THE ROCKY RIVES PLANT 


_ Me dealt with Conzgressicnal {nient 2s to 1935 date. Ve believes that 
possession of tis plout by NORTEEAST UTILIZIES, for 8 years, its 
usage, Oud the vast chinges ensvently velng made in the plant, are 
the cecisive factors to daturaine anathor date is a factor, 


Fere we. have an © yorr ald cennany, that in usase bs an onereting 
unit different as day ond nicht fron the or ginal, claiming exenpe 
tion of : kay wilt on sromnds of sntbsditvesetltacuch ite entire 
Plane for western Connecticut decend on eltered use of this faclility,. 


ét tun seed, a davegenick nearing was held beforatne Public Faci@ 
lity fvaluation Ucisicdi of Conn, during: August. intitled "Anplicae 
tion for a Transsission Ling beuresn New M41lf0rd and Danbury," the 
application wys 30 voloninows Lt appeared in. Té0 volumes, one a 100 
Fase Sovead volun: eatitle, “ert and volune two, "Graphics," a presen- 
tation of maps end fhysienl dite. 

Tae olen’ itsell gt New Millard on the focky Rivor-Noueatonic site is 
the huby SO VITAL IS IP that CLP COKCERTS THAT ASUTVER APPLICATICN 
FOR a LING AT SuctnBUiY CAILD NCT CULS Ino PEING, UiLkSS THIS ONE IS 
Arrilevid. j : 


W course, tne zlent has been part of « grid for several yerora, and 
now is proposeg at new Vilford to be the tecal noint of the arid to | 
SBrve tee housctonis Vorley toms and the prowing industry of Danoury. 


APPLECAT( ON Td SCH A S45 KILQOLY Lee, Fe think that it is self-serv 
ing for CLP te ciain thab the plant is uaaltered because the turbines 
wfior 45 yeara aro tha savel CAN FATUGZ TO VONEITZE, ’ITHIOLDING OF 
ASPICTOMY OF AN ESTASBLISAID FLANT, J" THE LIGHT Cr ENSROE IESDS EVEN 

BS, CONDUNND AT A MYDROAESTAYS PLANT, LIT ALCS PEVARDED BITH- SPLCIAL, 
PRIVILEGE AD FKEAPTION 1G AX EQSHT YEAR GLD CCuPEKY? * : 
With that rationale, the turbines, held toxether inuefintely with a 
aick end @ premise, could te used to renove control of a multi-state 
grid, with possible impairaont of maxinun efficiency of the grid itself. 


~ 


XY! THE PAST YEAR, PAYSICAL CHANCE, INSTALLATION OF MODERY EQUIPMENT, i 
Vie OF FAN GRGAILI AREAS Of THE SITE FOR PRATSSOIU225, can only de de- - 
6erloed gs senor, : 


Late in August, the writer saw 10 vehicles of CLF sucung along the 
alte, witha wormcon fron eesh cnzaged at various points. Included were 
twa cable etringers, atzat thirty feet assrt, on oprosite situs of Houte | 
?- vencing hign tension wire fron tie plant side to poles. 
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PPNSINING JUNGE: Proceed, "r. Renedikt. 

THE WETNESS: X will supplv figures which I believe ara 
corract. 

There are 25,000 acres in the drainage hasin of Lake 
Candlewood. 

The top 6 inches of water. when the Yaka is at its normal 
level, Squall 590 million gallons. l 

-In the study of potential water usage for ecu 


A 
conducted bv the Housatonic Valley Council of Flected 


Officials, their consultant, Technical Associates, stated: 


"There is a potential of 27 million gallons per 
dav." 
I, myselt, multiplied this. It comas out ahout "9.9 billion 
gallons a vear." 

To the best of ny knowledge, as I remember the figures 
from an authoritative pamphlet hy John Frinck, Director of 
the Adricultura) Experimental Station of the Unviersity of 
Connecticui:, approximately 2.7 billion galions axe drawn 
from the JAke a vear, and about J,309,000,000 gallons ‘are 
pwunped up from the Fousatoanic River. ie 

Tt was told to me that the 43,090 kilowatt hydroelectric 
fazility, when operating, is capable of serving about 15,000 
residential customers. TI strass “residentia)." 

When there are very heavy rains Lake Candlewood can rise 


l-to-2 feet, I would say within 24 hours. The potential for 
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LNUEC ailing (ee 1s! es develc mei t eccurvs in the 


7a 


x 


{ GeOunt ANSsOrnelon Of Aovntal is 3 xs: oes 

Ove tends tO reach tribdtarics. 

<t ereimahe iveell that if 25 oercent of ihe 9.5 
d}ioy callon potential per arnum vere us2d tor hydroelectric 

' 
productian, coven without improvement of eqaipy ent there would 
he an epproximate doubling of output. 

When the pumns reverse, ‘acccrding to whet Mrs. Mary 
Ceudet, Chainian of the Wiliinonah Authoricy told me, when 
they reverse they sre canahle of pumping 4 million gallons of 
water pex minute inte the storage basin cailec. Lake Candletood. 

i would i¢ke to record that in the sumer of 1974, this 


Summer. 2 Gance trip of stvudounts under the diraction of 


Sid Ancoxson, who cuns an oxyonization calied "Reneath the 


Surtace" made a canoe trip all che way froi FPeile Villaace to 
Derby. They took a week, during which tim: they spent some 
of it Gn tributaries and some with Mr. Swijsart, according to 
an article © ead in the PDanhurv Mews-Time;. 

MR. RETO ME RVOCKE |: our Honor, may we: go off the record? 

PRIISTHING GUDGR: Yas, 

(Oise useion lad at Ele record.) 

WU WEUeBSS: One more pout. 

When peonie identify things as “pleas ore »roats" we 
snoula met toms Siyht of the ‘act “that thee 11: a commercial 


Purpase alaa G1 ofc s Sometimes a ple:sur2 hoat might - 


5 es : 
e . Af <, Fits 
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he mistaken fer an ovster dredqer's hoat. 80,000 »ushels 
of oysters, according to the Penartment of Fnvironment's 
hy. Baker, seed ovsters, were extracted from the Housatonic 
River during the past season, and the industry has revived with 
100, approximately, licensed seed-oyster extracters, or 
whatever you vould call them. 

Aliso, with plensusva boats, a lot of them are rented for 
the dav, ee the week, from commercial mariners. We do have 
considerable haulage of boats interstate and out, and 
servicing and other matters oe pretty extensive. They form 
part of local economy. 

I will try in « hrief to produce the statistics as to the 
largest hoat registered in our town, if it would he admissible. | 
Z% will state that Rocky River, in my opinion, if given 

full operation according to its true potential, without 
harm would increase the steadiness of output of plants below. 


MP. KNICKFRROCKER: One clarifying question? 


cR ILS 


Am 
. aed 


SOLE 
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PRESLILAN JUNGE:s Vas: 

IR. NIICKERBOCKER: When you spoke of the oyster farming . 
and the vented boats you were referring to Candlewoo!) Lake? 

THE ACPIESS : ilo. The lousatonic River. I referred to 
An trticle that I have with me that. I picked out. 

We BULCLERBOCKI RK: Buank vou, 

TUE VIP WSS: I also will note that Senator Gunther 
of the State Senxnte is introducing a bill that would exempt 


people Erom requiriny freshwater fishing licenses up to 


( about Snelton, because of the reappearance of a nuwnber of 


marine species. 
Riding by the Rocky iver plant dupigha tne early 
suamec and into about Septermer tie rock! river plant, and others, 
I noted that a considerable amount of varied equipment. was 
Uider ingtallation. 
Finished in 1929, the Rocky River Plant, with almost all 
of its present 32,000 kilowatt capacity, was a far cry from 
tne contennlated addition of the 345,000 volt line. 
Pupulation of tic Five jake Fowns (Danbury, Jew Fairfield, 


Sherinan, jlew “lilford, and Brookfield) was 22,776. In 1970, it 
¢ 


was 33,520. < Pepulation of the 10-town Housatonic Valley 


Region included in the Uousatonic Valley Authority territory 
was 40,908. In 1970, it was 136,412. The rate of growth haga 
Whroht ce 


Far exceeded the state is 4 Se as the gt .te less than 


dcubled rhereas «his area tripled. 
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Originally, the plan was to serve the area principally, 
ant part of Jt vholly, from the pumped seasonal gtoraqe facility 
Water taken Evom it would be replaced by running the turbines 
with sucplus electric from the Bulls Bridge plant in slack 
hours. 

ft dis cleiv that the plant desiqned for 1930 in no way 
anticipated th: unparalleled growth of the service area. Except 
for brick walls anid relic turbines that must encounter wear 
axl be replaced sooner or later, this is a different olant, 
serving a different market. <A few hat factories and other 
minor plants were the industry of the period. Today, itis 
YQ rapidiy growing area, with new large plants moving ins In 

of the reasons given by Cup for its proposal 

to construct the 345,000 volt line between the Rocky River plant 
and Danbury - to be able to serve rapidly growing industry. 

it so happens the Candlewood storage basin is a major 
resting size for Cinada Goose, a number of species of duck. 


Mstcemely larqe flocks fly over it. Recting an its writers, 


| puocos ank souncs of 99 to 134 have on occasion been made. 
% 


— 


foreover, tie heighks surrounding this lake are a favored 
| eyrie of hawks, now considered an endangered species. So great 
is the interrelation of the Rocky River Project with Lillinonah, 
“ 
expecially, that conditions of this project must ultimately 


affect the fairly similor Lillinonah wildlife-migratory bird 


i jurisdiction. Statistically, the DanLury News Times of 


Ln anaeTioaen <n 2 


operand — ww Gon $ manne enn a ae Ser tes a Ae Ae OSs A Se a OS CNET ey Sc 
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September 17, 1974, reports Aotor-Glider pilot william Welch 


followed 1 kettle o£ 600 over Danbury on September 13, while thi 


Leself is only one-tenth of a record count of over 6300 hawks 


le + 


ins kettey. (souc 15 years ago, over the major jake shade, > 


Yey Fairficld, with half of the Wake within its boundary. the 
count of rare Lirds in this area is increasing, as they are 
driven in by development elsewhere, increasing FPC obligation. 

So vibrant with news and activity is the Housatonic 
River thrt in the tvo days between writing of marine life in an 
earlier part of is brief, news of a bill in the Legislature has 

| d ; 
arrived. The bill woulc) exempt from need of freshwater fishing 
license the taking of bluefish, snappers, striped bass, mack- 
4b: 9 
erel and whiging, saltwater varicties;7 now running well up- 
river. Senator Geroge Gunther will introduce and sponsor the 
bill. 

So lWifferent is the plant from original operation and pur- 
pose that in late 197 cup lowered the fake in order to install 
different Lines from Rockey River Flant to reach “lew Pairfield, 
anil, we believe, the western parts of the City of Danbury. 

Por, far from heing a lazy, aimless, commerceless, setond- 
rate stream, the Farmington was the site of a large tobacco 
jnlusttyv, with manure hauled by barge to the planting fields, 
over a long stretch. 

PRESIDING JUDGE: OLE the record. 


{Discussion off the record) 
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PRESIDING JUDGE: On the record. 

TUE VITINSS: Our Governor-~lect, lla Grasso, has stated 
that continuity of the Connecticut Public Utility Comnission 
in its present form is doubtful, and she has proposed, to the bes 
of my knowledge, a now type of Zommission that would deal with 
t numerous phases of energy. I do not think it woul4 necessarily 
duplicate 111 of the responsibilities that I think belong with 
tiie Federal Paver Commission. 

Finally, thousands of years ago nature itself, and man ~ 
thereafter in his use thereof has endowed the Housatonic with 
the attributes of a iajor system vital to the life of whosoever 
| chooses to live along its basin. 

”R. PCE RSGCEER: May we go off the record? 
PRUSIOING JUDGE: Yes. 
(Miscussion off the recerd.) 


PRUSIDING TUDGE: om! the record. 


is attested to by the fact that water survevs by the Regional 
Authority have established that, without dams or piesa other 


than now exist, 27,000,000 gpd could be extracted from bin 


the river. 
Fuel adjustment increases by this utility have been vast. 
all consumers are increased. 


In practical r1ffect, it amounts to drinking a glass of 


Candlewood Punaned Ztoraqe facility by increased punping from 
| 
| 
| 
{ 
i 
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water and saying this part is groundwater that flowed from the 
north and this is the part that fell as rain in my own backyard. 
raation of ‘iectheist was not without challenge. Yet, 
such challenge was easily swallowed up within the state, and 
permits cf merger acanired form the Connecticut Public Utility 
Coumission with tre barest minimum difficulty. 
+ t - Ss 
As an importer, a il located in the §astest-§rowing, and 


fairly high standard economic level of the area, would have 


had no difficulty to f€inance distribution lines, or a new 


+ 
eonerating plant. In fact, as an independent entity, CLP toda 
: b 4 K y 


hal 


would have Ear less difficulty to raise finang, than 1s part 
(4! 40S. 
of stink Rates to regional users would be far smaller. 


“'s position, hacked by considerable hydro capicity, 
tronjger 2s an independent. 
In river use for trade or comnodities, it makes little or 
ae 
no call upon fr. Thorpe's scholarship in regard to the large 
number of other trades that we know existed, paper, textile, fur 
trate, fishing, tohanen, Fertilizer transport, and whatnot. 
ignores vointedly the historic use (now establishes’ to have 
been conducked 4090 years ago by Indians with the first 
2stablished evidence anywhere of koats with keels. 
It ignoces all the evidence, in the Indian languages, 
that the Housatenic name itself, ani the name Pootatuck all 


point to total Indian knowledge and usage of the fiver all the 


way into Massachusetts. In that State, 1:2 submitted a .catement 
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a) 


; O£ Canoe lieaiows. The prepared work of Joseph EF. flickey and 
Hof the FPC stakf elaborate on Indian usaye, not only by 


' themselves but in trade with the colonists. 


e 
ae ignores also the future, history-to-be. In our 


i brief we pointed to changing conditions 


that may well moke some of the attributes of the River, not 
economically ncvwled in the past, deeply desirable in the 
‘future. We cannot believe Congress intended its power policies 
, £O tepend solely on the past, howewar much we cherish it, and 
are prepared to accept, as we are, its total support of our 
position. 

West Cornwall, donnecticut, is rather far upriver within 
D ecunan deat: It is above the rapids where Dr. Collier feared tha 
lonys going downstream mignt be abraded by rocks. 

It so happens that Cornwall and West Cornwall . are the 
aqeo-center of lovers of the Housatonic River, the core of leader- 
ltship of the Housatonic Valley Nasoctation. 

Li is the focal point of authorship, recordings of 
various items inherent in the supreme test of the navigability 
of the fiver, whether masts floated downstream to Derby, which 

+ 
is the main argument, apparently,of CP counsel. 

On Thurslay, OMetober 24, 1974 -- three days before the 
‘yriting of this refutation -- there was held at Taft Schoul, 
(Wacartown, tho annual meeting of the Housatonic Valley 


Association. 
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I was fortunate enough to be able to discuss this matter 


th the sost knowlLedgerble people on the subject, seeking 


e 


crmacien on “inst Swamp, of which I nad heard. '{:. Kay Fenn, 
Mr. Roland Penn, and Mr. Frank Canhoun ali live in Cornwall 


ar West Cornwall, as docs Montgomery Hare, ghairman. 


The Fenns and Mr. Calhoun, all persons apparently in their 
sixties, separately at once referred to a book, “Starr's 
Hictory of Cornyall." It should be remembered that this is 
the site of the famous tourist attraction, the Cornwall covered 


fians over the HWonsatonic. 
! 


Mrs. Fenn easily knows the location of the remnants of the 


A 


swainp. There are still extra-tall pines in the area. »r3 


Fenn, who for thirty years wos associated one way or another 


with town administration, says that town records make many 
to masts going downstream. “’ They suqgested 
I make the point on their behalf that the town records were 
ontered at a time when there was no malice or pre-thought of 
Fa 
} Jisparing the purpose of ba or the statement Dr. Collier has 
made. 

At the noints of most rapid water and abrading ° rocks, the 
fiver is narrow. and a pdeman on the hanks of tha {ver could 
assist in heeping the waft headed downstream. The stability of 
three logs lashed into a raft, with a riverman aboard, 

1 is we think, areater than a single, unattended log. Even 


ts teasibla, 


| 


| 
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We do not think that wast logs qoing downstream 18 we 
deseribel require chains across the 7 in order to stop them 
At the terminal point the current is not very swift. We believe 
that certainly the Indians, and possibly even colonists building 
seagoing ships, had by that time acquired the ability to use 
vacious small craft to nudge logs toward the shore, and in 
other ways to aid, in tugboat manner, to end their trip safely. 

Lxhibit 2, Revised Fxhibit §, of December 1970 
produced by Nonald Worth, of Vernon, and sah ehnabe who testi- 
fiel here, is so full of error that we wish to write about 
it at a future time, in brief. 

In conclusion, in the forn of refutation, we helieve that 
any impairment of fish runs or ability to proceed on the 

b 
waterway as in former times is caused by acts of e itseit, 


or other power companies perhaps, by the effects of construction 


of its own dams,and therefore the issue is without merit. 


a a / 
I think you, Your Ilonor, and the gentlemen and bedied 


Boikhess who helped me. 

PRESINING JUDGE: Thank you, tir. Benedikt. 

Mir Teintos. 

Mn. MC _INVOSH: I would like to state first, Your HNonor, 
that “ir. Knickerbocker and I are under’a compulsion to leave 
shortly to catch our airplane, otherwise we may not return 


to Snis homes until tomorrow sometime. 
| 


Parhaps that pressure of time is going to scthivann some 


pss 
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NF the judgments FT am about to make. 

First, T believe Mr, Benedikt has perhaps inavaertenfft 
daciuued 1a his testimony portions which one or more of counsel 
had earlier advisacd him dealt with matters which were 
non-factual. in nature. I do not want it to be 
left on tie resord that in any mannor any portion of that 
‘testimony has necessarily been judged by any counsel to be 
factual in nature. 

PRESIDTWS TupGN: I might say that ] I read the 
record I will be able to determine what is opinion and what 
ig fact, and I will treat it accordingly. XZ: will give it 
the weight i think it deserves. 

H.C HAR LIE ok IS i 9g bsg i de gh 

Secontiy, Your Honoc, £ submit Mr. Benedikt's testimony 
is filled with materials which are argumentative, are inaccurate, 
that it contains misdesecriptions, errors regarding factual 


Situations. it contains unsupported opinions, assumntions, and 


Grent nortions of it I believe are objectionable as 
being irrelevant, immaterial and incompetent. 


by : Il will not move to strike all or any portion of “4. 


Sec testimony. I do not know what other counsel will 


do with regard to the testimony. But I believe dw Nonor will 
give to it the weight it appropriately should receive and the 


Commission. zs it has the opportunity to review the record, 


| 
rio . * ee 
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|W WL Wo Likewise’. 


| 


T would like .ta address some remirks specifically..to Mr. 


Denedikt is well as to the record, because I know, or suppose, 
Mr. Benedikt will be appearing in proceedings other than this 
at other times, and he may choose to refer to the posture taken 
by the Applicant at this time in connection with statements he 
just made. 

{ wish to make it very clear that failure by the applicant 
to Mowe to strike at this time, failure to cross 
xamine the witness, and failure to submit rebuttal testimony, 
should not be interpreted as an agreement or a cmneession by the 
applicant to any portion of Mr. Benedikt's testimony or an 


aqreement that any weight should be given to that testimony 


| 
| 
| 
| 
| 
| 


by the Federal Power Commission or by any cther public body or 
private person. 
Your Monogr, I realize other counsel will wish to comment 

Me. Denedikt's testimony. 2 ask that. i be aliowe’ Co make 
another statement at tiass time. 
| PRESINING SJUNGR: Go ahead. 
Wm, MC PIGS: The other statement refers to inbor tain 
lraquasted by Mr. Telleen and/or Mr. Kosloff£ on behalf of the | 
| connect icut Nepartment of Bnvironmental Protection. I have 
today delivered to Staff counsel,and other representatives of 
fini srvenorts in this proceeding who are here represented, 


additional material regarding Professor Collier's testimony. 


113 


j nade by Professor Collier in his prepared direct testimony = 
j 
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Mas additional material identifies sources for statements 


and his rebuttal cestimony. We have already euppiied, of course 
Exhibat bl; an tl-pags Libliography of materials relied on 
Yeofessoz Collier in preparing his direct testimony, and 
tastimony of Professor Collier on cross examination has als 
specific2zlly identified sources which support certain of those 
stutements made in prepared testimony. | 
Tao matesial we have supplied today consists of a one-page 
list of abbreviations used in citations by Professor Collier. 


It consists of portions of three pages entitled “Bibliographic 


| Essay " which generally describe the libraries, indices 


oe eae ee ee te Ee ee eee men? 


penne 


ea vere een eee. eae ee me en ne en Cn ET Fe Ee 


: 
| 
d 
| 
j 
ve 
| 
| 
{ 
' 


and others sources utilized bv Professor Collier in his work. 

It then contains six pages entitled "Citations," which 
list specific pages and similar identifications of particular 
sources identified by Frefessor Collier to support the state~. 
monts made in his prepared direct testimony. 

Yhai is foilowed by four pages which are untitled, showing 
gite os of particular sources identified by Professor Collier 
to suppext statements made in his prepared rebuttal testiftiony. 

fThase materials which I have distributed today identify the 
materials which Profess Collier has utilized or referred to 
oc reviewed in connection with the testimony presented in this 
proceedine and the report supplied to our Lawn, 


smments have generally been removed 


r12 
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fron the materials which have been supplied today, as have 
checkmarks and other similar markings which may have been 
placed on earlier forms of the material by counsei 8nd persons 
assisting Professor Collier. It is my understanding that the 
Staff has now received lists and other descriptions of all 
relevant source materials reviewed by Professor Collier. In 


particular tue six pages entitled "Citations" includes all 


materials referred to by Professor Collier in materials forwarder 


by nine Professor Ioyt for review and eomment by Professor / 


ee eee wena aie ee elem eee Ae ORE ee i et 


ee: Wey a 


le eens 


I might note that on the last and next to ages) page of 


the four untitled pages of citations dealing with Professor 


ee a eee 


Collier's rebuttal testimony we have removed the title of the 
report which was submitted to our law firm, hut have left a 
reference to the report itself, and I have explained that 


ee 
informally to Mr. Null {?]) of the Commission staff. 


| 
| 
| 
| 


We will of course also supply copies of this materxial to 


—eeeeeeeeeeeeeeeeeeeeeeee 


the counsel. for the Department of Cnvironnental Protection, 
waich io. expressed similar interest in seeluy it. 

Your Ilonor, I believe we have now furnished to Staff 
counsel and intervenor representatives lists and other” 
materials showing all relevant sources utilized by Professor 
Collier in preparing his testimony in this procacding, both 
direct and rebutta:, and also citations made b7 Professor 


Collier in draft materirls forwarded by Professor Collier to 


715 


ia 


oe 
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ore 


Professor neytly 


/ 


/ 2 e * * od 
At this time, Your lionor, in order to simplify the proceed 
/ 


ing ani to clarify the issues tor whatever future 


aS) 


motioas miqht Le made by Mr. Telleen, I will withdraw the 


ee a ne ee ee Se 


portions of Professer-Collier's testimony which relate to 


et ee tenes a eer 


the draft report forwarded by him to Professor Hoyt. 


MR. BONEDIKT: May L state an objecton to withdrawal 


of all reference to Iinyt? 


PRESIDING JUDGE: Just a minute. 


nae age eT a nara AR. 
Sn ns Ae GS ne Lene ee = a eR ay 


MR. MC INVOSH: The specific reference on page 2 of 


2 aterm 
> 


Professor Collier's rebuttal testimony, lines 49 and 50, and 
continuing on page 3 through line 13. We withdraw that portion jof 
Prafessor Collier's rebuttal testimony, and I believe with it e 


only reference to the preliminary materials forwarded to 


| 
f 
} 


| 
| 
{ 
| 
| 
| 
( 
7 
i 
‘ 


Pretessor Hoyt. 

PRESIDING JUNG: Do you have a statement to make "lr. 
Telleen? 7 think we better make it brief, to accommodate 
counsel. 

MR. YELLEEN: Your lonor, in regard to withdrawal by 

* 

Comecticut Lioht and Fowex Company of those portions of 
Prefessor Collier's rebuttal testimony 1 would fotehat x 
my motion for the particular workpaper which Professor Collier 


gave Professor loyt stands at this time, subject to mv 


a 


withdrawal. 


ne ar a Oo = | Ce en ET 


ce 


PRESLOLUWS JUNGE: You need not go inte that. You are 


en 
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RAALCASTLA YOUTOS: “Oo the right to withdraw? 
} 


PRESLOLAIG ae I will regard your motion as standing. 


HR. TELLER TL of: regard to the materials which 


Connesticut Lidht and Power Company has previded Staff and other 


ee a et emcee 


parties today in terms of what Professor Collier specifically 


MQ, TREE: Wo. The right to withdraw stands. a 


relied on in his prepared testimony, it is Staff's assumption 


that these materials correlate exactly to the bibliography 


whieh at this time is identified as Exhibit 11, I believe. 


I am sorry. Tt has been admitted. 


This was the purpese of our request. I would say, 45 


= ee 


fac 2s the material for clarification of exactly what 


the uss was of the sources printed on that bibliography, 

I would ncete, wiile Staff received a copy of these 
clarification materials, Connecticut Light and Power Company 
either today or at the hearing session scheduled for January 
7, 197%, should submit for your Honor on the record those 


materials which Staff and other parties today have received so 


eons maces smsesieaa em tet startin urn <n iat caret i comments enn 


| thit the record will accurately refloct exactly what use 
Professor Coljicr made of those sourceslisted, in his 
loivliography. 
PRESIDING JUDGE: 1T think we can leave that until 
| Saauary wee 
HR. LESLLES): Very well, Youx HWonor. 


~ 


PROSINIIG TWOGE: Have Qyou finished?, 
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MR. TELEDU I: I have finished with the statements as to 
» Light and Power. I have not commented an 
Beneaikt’s testimony. 

PRESIDING JUDGE: Mrs. Boikess, do you have anything on 

she statement Counesticut Light and Power made? 
a 
BOEKLSS: No, Zour Uonor. 

OREGIDING JUDGE: Mr. Benedikt wants to object to the 
withdrawal of the rebuttal testimony. Was it rebuttal? 

Mito MCUTNTOSN Rebuttal, your Honor. 

PRESIDING JUDGE: He wishes to object to the withdrawal 
of the rebuttal testimony relating to the submission of 
materia] to Professor Hoyt. I don't believe we can stop 
Anyone from withdrawing something. 

MR. BRIEDINT: (J will estate why. 

PRESIDING Tunenm: Trdon't want you to state why. The 
objection is overruled. 


4, BLEREY: In terms of Mr. Benedikt's oral 


| 
| 
| 
‘ 


| 
| 
| 
\ 
{ 
| 
| 
j 
,] 
| 


this afternoon, the Staff at this time makes no motion to 
strike any parts, but joins in the comments by lir. McIntosh 


as to the apmropriate weight to be given to whatever may have 


heun said. 


PRESIDING CUNGE: Thank you. 


—s etme 


Mrs. Boikess. 


4S. BOLKESS: Yhe Candlewood Lake Authority agrees with 


ere Se bs 


= 
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points made by orhex counsel that the statements of Mr. 
Vanodtike muy dnelude material which is argumentative, factually 
inaccurate, unsupported opinion, and other materials of 
questionable evidentiary worth. 

Its failire to move to strike is also not to be 
interpretcd as any agqveement or concession that this material 
is valid c¢videnee, that it should be given any weight at 
aj.l either by the Administrative Law Judge or by the FPC. 

tiost. specifically, it is not a concession by the 
Candlewood Lake Authority that Mr. Benedikt or his organization 
speak for the people of the five towns which surround Candle- 
wood Lake and which make up the Candlewood Lake Authority, a 
quasi-public aqency. 

Ila does not speak either for the Authority or for the 

Wo 
people of the towrs Ghich make up the agency. 

I don't want to indicate that any of the opinions or 
soitements made have any factual worth at all. Nut I 
particularly want to point out that on page 18 the 
population statistics given do not cancide with the most up-to- 


late population statistics as the Authority understands them 


PRESIDING JUDGE: Thank you. 
I was going te make a statement of a few minutes, oe 
Wainy appceciition for the cooperation that has been afforded me 


‘iy all parties to this preceeding. It has been a very difficult 
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proaczedursd. 


In view of your need to catch a plane I will inst say 


‘ 


MR. MC Tras: ‘Thank you, Your IMlonor. 


PRESIDING JUDG: We will resume on January 7, 1975. 
. Av. Penedikt. You may step down. 
( Witness excused.) 
(Whereupon, at 2:50 p.m., the hearing was adjourned, to 


reconvenc ak 19:00 2.m., on January 7, 1975.) 
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Macwex came on for further hearing, 


SFB CONVISSER, 


| 
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PMAGTOLNG JUDGE: On the recurd. 

Lee the record show that. our lite start is the 
result o*% inclement weacher in the es of Connecticut and 
I guess 1.ove raxticularly the City of Hartford. Fortunately, 
We are ali hers now and are resdy to »vrceceed. 


\ 


llnve <na witnesses put theic direct testinar 


Mi. TELLEEN: Your Uonor, in terns of the two Jeatt 


witnesses direct ani rebuttal testimony and accompanying 
exhibits have been filed and iailed to the parties scme 
weeks ago. However, we do huve a packez of materials, several 
exhibits, tures of which were passed out to the parties duriny 
the November heaxings. We iro prepared to relistribute those. 
Attached to those are about 10 exhibits which have come 
into being in the month during which we have been doing 
further research. 
Iowoeuld like to passthese out co the parties at 
Va would hope cto introduce thai when Mr. Hull goes 
ON “cne stand. 
PRESIDING JUDGE: Who is gqring on first? 
Hickey for the State cf Connecticut. 
Xt would like ase meacerials out to the parties now 
go that they wighe have chen seoug couple or thirree hours before 
, fir. fo 


DRPSILING JUDG: Yuu may do so. 
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MR. TELULEN: Thank you. 


(Mr. Telleen distributing documents.) 


MR. TELLEEN: I might add, Your Honor, that because of 


shortness of time these exhibits have not been filed with 

the Secretary of the Commission, nor have ciey been mailed to 
i all cther parties not here present. They will be filed, 

however, and mailed to parties not here present. 

PRESIDING JUDGE: Very «ood. 

Mr. Koslot£, are you presenting Mr. Hickey? 

MR. KOSLOFP: Yes. 

¥YRESIDING JUDGE: Is Mr. Hickey ready to assume the stand? 

MR. KOSLOFF: Yes, he is, Xour "onor. 

Willi you tako the stand, please, Mr. Hickey. 

Whereupon, 

JOSEPH 2. HICKEY, JR. 
esumeda the witness stand and, having been first duly sworn, 

was examined and testified as foliows: 

IIR. KOSLOFF: ‘Thank you, Your Hono:z. 

DIRECT EXAMINATICN 
BY MR. KOSLOFF: 

Q Please state your ham? and address? 

A I am Joseph E. Hickey, Jr., and I live at 20 Meadow- 
view Drive, Viethersfield, Cunnecticut. 

9) Whal is your cccupation? 


A £ am employed by the Stat: of Cennecticut, the 
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| Department of Environmental] Protection. 
Q What is your present title with the Departinont of 
| Baviconnental Protection? 
A I am the State Environmental Planner for the Connect~- 
icut Department of Environmental Protection. 
Q How iong have you been with ihe state government? 
A I have been with the state government as a contractor 


and as an enpleyee since 1961. 


\) How long have you been the state énixonmental planner 


for the Connecticut Department. of Environmental Protection 
and its predecessor, the Department of Agriculture and Natural 
| Resources? 
A About 4-1/2 years. 
PRESIDING JUDG}: Excuse ma, Mr. Kosloff, I notice 
Mx. Hickey is xeading. Is this prepared testimeny that 
he is reading from? 
MR. KOSLOFF: Not in the strict sense. 
PRESIDING JUDGE: ‘Then proceed. I thought we might 
save sone time. 
MR. KOSLOFF: Very well. 
BY MP. KOSLOFF: 
Q As the prate gnvironmental planner, Mr. Hickey, 
what are your responsibilities? 
A My xespensibilities are to analyze and evaluate a 


| broad zange of environmental issues equently involving 


a 
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research work on such topics as conservation, reCreation, 
natucal resources, land use, environmental impact and 
preservarvion. 

Q What is your educational background? 

A Lxeceived my bachelors and masters degree in geography 
from Clack University in Worchestex, Massachusetts. f 
have also completed all of the requixements for my Ph.D. in 
geography, except: for my disserta*tion,at Clark University. 

Q As a geographer by training and as an environmental 
Planner by experience, have you had occasion to do research 
papers and reports in the pas‘’ 

A Yes, I have frequontiy. in fact, I have had a substan 
pumbec of articles and repoys publisted. I could give a 
Lew prime examples. 

Q Please co. 

a Number one is en article called "The Man~Land Relation- 
ship" in che Journal of the American Institute of Architects, 
3965 

Also, "Scenic Ways to Scenic Roadbuilding” in the 


~ 


Traffic Cuarteriy in 1965. 


Among the reports I have cone while with Che prate 


two prime ones were “The Green Lanc" and "Tha Appearance 
of Cunnecticu's." These were both cone for tha Connecticut 
Incerregional Planning Proyram. 


Q cou have had oscaszion in the past to apply techniques 
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| Of research and analysis to a variety of topics? 
A Yes. 
Q Has youx work included researching end analysis of 
historical facts? 
i% has, 


Q Mr. Hickey, < hand you a document entitled “Navi- 


gability of tie HPUBATPNIG River: Repors on Findings of 


Historical Evidence" and I ask if you can identify this docu- 


me Yen, I can. This report was prepared by Mr. John 
Woodhull, a sunuier intern with mur department. It was pre- 
| paxed under my direction. 
Q Nia Me. Woedhull wouvk foc you and was he responsibie 
'¢o you is: its preparation? 
A Yes, siz. I was his suvervisor. 
Q Were you responsible for evaluating his work? 
A Yes. 
Q Did Mr. Woodhull]. prepare this repert for you while 
uncar your Girection and supervision? 
A Yes. 
Have you had occasion to review the contents of 
rthis document? 
tes; I have. As Mr. Woodhull's supervisor I fully 
seviewed thn document. k have personally exanined the 


2 2ferences cated by Mr. ‘loodmull. On the basis 


726 
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of my review of the source materials therein cited, the 
facts as stated in the report are true to the best of my 
anowleiga and belief with two excepticns. Point number one, 
; ON page one Mr. Woodhull refers to New Milford. That, of 
course, should read “Milford." 

The other one is in ¢ppendix B, page 3, where it should 
read “northwest” and not "northeast." 

MR. TELLEEN: Excuse me, Mr. Hickey, could you give us 
-@ general ides as to the iine number for that? 

THE WITNESS: Yes, sir, Mr. Telleen. 

Correction number one is aia halfway down the page, 
the codes paragraph, under the heading "Early Trade on the 
Housatonic." I speaks of Now Milford, and it should read 


"Milford." 


Z 


MR, TELLEEN: On page 3 of Acai B2 


HMR. KOSLOFF: Your Honor, at this time I would like to 
offer this document in evidence. 

PRESIDENG JUNGE: Just hold it a momer>*® until he 

© reference. 

THE WITNESS: Under the heading "Three Centuries of New 
| Haven." it is about four or five lines down where it says, 
"The New Haven merchants also seem to have made a thrust 
towards the northeast." That is a bLypographical error and 
' should read "nerthwest." 


PRESLVENG JUDGE: We have an offer of this dovvnens into 


d2i 
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evidence. Is there any objection? 


eee rae 


(No response.) 


ie 3 There being no objection, it will be marked and received | 
4 anto evidence as Exhibit No. 19. | 
5 Will you give me the title again? | 
6 MR. KOSLOPYs It is "“Navigability of the Housatonic | 


It is iay prepared testimcay in this 


| 
| 
| 
I 
7 | Rivec: Report on Findings of tiistorical Evidence." 
3 | PRESIDING JUDGE: Will the reporter be given two corrected 
on i | cree a and I shouid -like a corrected copy. . ut 
oe MR. KOSLOFF: Yes, sir. 
v (The above-ceferenced document was marked for identification 
iC $2 | and received into evidence.) 
i3 BY MR. NOSLOEE s 
14 Q lic. Hickey, I hand you a document entitled "Testimony 
15 of Joseph E. Hickey in the Matter of the Connecticut Light 
16 & Pawer Company, PWR-LP, Project Nos. 2576, 2604, 2632 and 
17 | 2646. And I ask if you can identify it. 
me 


Q 


Are the facts therein contained true to ¢he best 
of your knowledge and belief? 


A Yes, six, with one small cddition. Footnote Wo. 16 


should he added at a purayxaph ending with "Connecticut." 


I am very sorry. There seoms to be a minor typo here. I 


will have cc look and get you the correct page. That is the 


a eee rere a = ne a = | CS 
arr ee rene ee 
’ 

é : 
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paragraph ending with the word "Connecticut" on line 7. 
MR. TELLESN: What page? 
THY WITNESS: % is page 7 of my rebuttal testimony. 


PRESIDING JUDGE: Your rebuttal? 


MR. KOSLOFF: re ae Honor, his rebuttal, 


Your wonor, is the procedure to ask that this cesti- 
mony be adititted inte evidence. 

PRESIDING JUDGE: It will be copied into the record, 
but let me ask you: If you were asked the questions appearing 
in this document, would your answers be those which 21so0 
giuaies 

THE WITNESS: Yes, sir. 

PRESIDING JUDGE: The xveporter will please copy the 
prepared testimony into the recoxd. 

(The prepered testimony of Joseph EB. Hickey is as 


follows:) 
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TESTIMONY OF JOSEPH E. HICKEY IN THE 
MATTER OF THE CONNECTICUT LIGHT 
& POWER COMPANY, PWR-LP 


PROJECT NOS. 2576, 2604, 2632 and 2646. 


In reviewing the testimony prepared for the Connecticut Light & Power 
Company regarding possible FPC jurisdiction over hydro power facilities 
in the Housatonic River watershed, I was concerned particularly with 
the statements of Messrs. Collier and Thorpe which deal with the issues 
ef navigability. Their papers address themselves both to the physical 
character of the Housatonic River and to written ' storical record. 


Generally speaking, their contentions can be grouped into several 
major categories, as follows: 


1. Boating Mr. Thorpe is a well-known fish biologist and fish and 
game administrator, but is not necessarily known as an expert in small- 
boating. He made the following comments on Page 3 of his testimony: 


“From the Great Falls at Falls Village to Shelton, small 
boats would have had to portage at several points even 
during that brief period during the decline of the spring 
runoff when downstream passage of small boats and canoes 

is possible. During most of the year there is simply not 
enough water to float even small boats or canoes over the 
shallow bouldery riffles betw2en pools. Even at best then, 
transport of people between the Great Falls and tidewater 
would have been possible for only a brief time downstream, 
and with several portages." 


In response to this assertion made regarding the need for portaging, I 
think it is necessary only to refer to the FPC definition of “navigable 
waters" which states that such waters may have interruptions between 
the navigable parts such as falls, shallows, or rapids. In additior, 
Mr. Thorpe’s testimony should be compared with the following excerpis 
from Fellows' Boating Trips on New England Rivers, referring to a late 
September voyage by skiff at a time of low mean flow on the river: 
- 

"I have little hesitation, however, in saying that the 

river from Pittsfield to Falls Village is navigable in a 

flat-bottomed boat at all times; and that one can indeed 

get along below Falls Village, too, although the greater 

the volume of water below that point the greater the 

pleasure of a trip." 1 


Compare also the following statement by Fellows referring to that stretch 
of the river between Lover's Leap in New Milford and tidewater in Derby: 


"We had supposed that, below the gorge, we should have 
smooth, deep water and level country. We found, however, 
instead, that the river was rapid and stormy, and ran 
through a valley, between mountains amid scenery quite as 
wild and grand as above New Milford. We occasionally 

came across a troublesome shallow place, and often the 
inevitable fish-way, where we invariably had an interchange 
of opinion as to the best course to take. The going was 
very good, however, for the most part." 2 


I think it is clear that the previous statements by Mr. Fellowsickey,Jr. Direct 
attest to the feasibility of small boat travel on the Housatonic ae 8 
from Pittsfield to the Sound. Further evidence supvorting this 7) ‘fos 
position can be gleaned from a description of the physical character 


of the river. According to Dewey3, at the Massachusetts-Connecticut 
State line, 


"the river is here ten or twelve rods in width, with a 
depth of perhaps four feet. At Great Barrington, it is 
about six or seven rods in width, and its depth less 

than three feet. At Stockbridge, the width is little 
less, but with less depth of water. At the junction of 
the two branches in Pittsfield, the river is about three 
rods wide, and perhaps has an average depth of two feet." 


; Ai: 
U. S. Geological Survey flow records indicate the rather substantial 
volume of water which this river contains, as seen below: 


‘ Assured Flow at 
Location Annual Average Flow (cfs) Least 89% of Year 


Bulls Bridge 1290 392 
Rocky River 1740 514 
Shepaug Dam 2260 696 
Stevenson Dam 2536 1§1 


Although cfs statistics cannot readily be converted to precise standards 
of adequacy for small boats and canoes because of the greatly varying 
characters of streams and their channels, it is noteworthy that the 
Farmington River Watershed Association considers the Upper Farmington 
River near Riverton canoeable when it contains 250 cfs, with 400-500 
cfs needed for special whitewater races.” 


Also, in relation to the question of boating, Professor Collier asserts 
on Page 4 of his testimony that: 


“the River, of great importance as a power source, was 
insignificant for transportation north of Derby. I dare 
say that no one in eighteenth or nineteenth-century 
Connecticut was making a living from the navigation of 
the Hcusatonic River north of Derby, nor is there any 
evidence that anyone was dependent on the River for 
transportation. ‘ f 


ati 


“Although there exists some evidence that during the 
“spring freshets boats of some sort could proceed from 
New Milford, Connecticut, to Derby, it si far from 
certain that these boats carried either passengers or 
cargo." 
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"Public Records 
navigation-improving 
quoted below: 


of the 


State of Connecticut" which refer to a proposed 
O}ect circa 1795 i 


nr 


px n the Housatonic River as 


"Provided nevertheless that nothing in this Act be 
construed in the least Degree to affect the rafting 
of Timber and Lumber down the present Bed or Channel 
of said River and the Fishery thereof." 

b. The Physical Diff 


tulties 


Which the River's 


Character 


Posed to 


Log Driving. 
=< 


A” Ae ewe 


In reviewing Mr. Thorpe's testimony (p. 4) and Mr. Collier's 
testimony (p. 11) with respect to physical difficulties which they 

preceived the river's 
be made to Stewart 
to Holbrook, many f 
England both in pre-Revolutionary earlier mast 
latter lumber Holbrook's text clearly 
the typcial log drive and the fact that falls 
avoidable but f insurmountable part of 
Further evidence of 


character 


posed to 
ankee Lo jgers 


: 
he 
st 


log driving, 
(see 


reference should 


Holbrook's Y Appendix A). According 


ar smaller reams were used for log driving 


thie stage and 
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indicat nature of 
nsidered 
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obtained from the following references from Malone's Pine Trees and 
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To place this documentary material in perspective, some comparative 
flow analyses are given below, indicating the comparatively large 


spring freshet enjoyed by the Housatonic and the resulting feasibility 
of driving logs: 


RIVER FLOWS 1971-1972 


Source: USGS 1972 Water Resources Data 


Housatonic River 


Falls 
Village 


Gaylordsville 


MEAN FLOW IN (000) CFS 
sce JAN | f AR APR | | MAY [ 


Stevenson 


1st Conn. 
Lake, Pitts- 
burg. N.H. 

. River 
Dalton, N.H. 
White River, 


onoosuc 
River, Bath 


Piscataquog 
tJ 


qT think the best answer to the question of the feasibility of driving 
logs down a river with rapids and falls can be seen in Malone's 

_ excellent work. As seen in the excerpts below, losses through 
breakage were unavoidable: 


“Breaking or splitting of trees f felled’ in _uncleared 
areas was unavoidabie, as were “dama S due oO ‘the — 
pntnlncnctshnchnlbunerice cana nena ae iB Were See ges 


rough terrain ¢ over. which tre trees ¢ often were “dragged 

en route to the water's x's edge. Such Such mishaps _ were as 
un reventable as the turn of wartime events ‘which 
left a large eleanor of masts to rot in the loading 
ponds of the Pisca. 
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“Westbrook's masting teams encounters! gr gat difficulties. 
Newly felled masts were rolled inte *-e : ‘ver, in which 
ot Sane masts were rolled inte wll pth St Me Med I 
they were destroyed either b the jagy®’ rocks or in 


crashing through the rapids."1l 


However, the risk involved was richly rewardec by the return, thereby 
justifying the investment in time and effort by lumbermen in a near- 
subsistence economy. Again, related excerpts from Malone well 
illustrate the point to be made, as follows: 


"A white pine of twenty-four inches diameter at the 
base, twenty-seven yards lon . cost the Navy Board 

& 35, while a mast of thirty-six inches diameter, 
thirty-five yards long brought & 135 in the same 
shipment. The price remained hi h - in 1736 a pine 
of thirty-eight inches diameter, as man ards long 
cost & 155 10s., and in 1768 the Navy Board purchased 
a mast thirty-six inches in diameter, as Many yards 


in length for $153." 


* ® * 2 


“Knowledge that a thirty-six inch white pine was 
worth & 135 as early as 1664, 5 156 in 1700, and 
Ri eto Ula AM Drie 

only three pounds less in 1768 was bound to have 
MA attlndmthroh anc cede aban 


an_impact upon land values."13 


Despite the inevitable loss through breakage, the wise logger knew 
how to minimize the risk through careful felling of the selected 
trees and the equally careful transport to waterside. Once in the 
river, the log was not always left to the questionable mercies of 
the current. As described in Malone below, the wise logger knew how 
to "twitch" his log in and out of the water at the appropriate time 
and place: 


"The masting teams knew the rivers as well as they 
did the forests. The mast pines were guided around 
submerged rocks and drawn up on riverbanks to be 
dragged around waterfalls and rapids."14 


The preceding analysis reflects the prevailing log driving customs 
in New England, especially in the earlier, mast-hunting phase. Clearly, 
within the framework of these customs and of the water available in 

’ the Housatonic, log driving was not only feasible but likely, especially 
below the major obstacle posed by the Great Falls at Falls Village. 
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Likelihood od of a Water-oriented Logging industry 


in the the “Housatonic Va. : Valley. 

In reviewing Mr. Collier's testimony (p. 10) and Mr. 
Thorpe’s testimony (p. 4) to the effe-t that there was no mast 
industry on the Housatonic serving the British Navy and probably 
mo more modest masting operations as well, I agree in general that 
there was little masting done for the Royal Navy in Connecticut. 
See, for example, the following historical reference from Malone:15 


"A good ge general _picture of the. colonial mast trade 


near the end “Of British rule May be « qained { from 


Customs 16/1. Ports which were net exporters of 

masts (and this also applies to yards and bowsprits) 
sent the great bulk to the British Isles, with the 
West Indies a poor second, followed by the coastal 
trade. The net exporters from 1768 through 1772 were: 


Masts plus Tons of Masts 
Halifax 275 ha 
Piscataqua 754 559 
Falmouth 1046 39364 
Salem-Marblehead 12 
Boston 182 
New York Wy. 206 
Philadelphia 94 
Lower James River PS i 


However, Professor Collier's statement "that there was no masting 
done for the Royal Navy in Connecticut at all" does seem somewhat 
at variance with Holbrook's assertion that violence between the 
Crown's Surveyor General and local loggers over use of mast trees 
also occurred in Connecticut. \bo 


Nonetheless, the argument that the transport of the long, heavy 

Kings Masts would not be feasible on a stream such as the Housatonic 
must be considered in light of the types of ships actually built 

in the Housatonic Estuary. According to references cited in previous 
testimony, such ships were of small to moderate size, including brigs, 
schooners, and the so-called "Boston Coaster" type. hese ships did 
not require the large masts needed for the Roval Navy's "men o' war" 
(see table from Malone included in Appendix B). Instead, moderate- 
sized logs would suffice, loqs of a size and weiqht which could be 
more readily transported down the Housatonic River from the Cornwall 
“area. 


+ I must also question Professor Collier's utilization of a quote from 
a canal promotion prospectus purporting to show the lack of log 
driving, as follows: 


“The same remarks are applicable, with almost equal force, 
to the heavy oak timber of this region. Because the line 
of this river has ever been at the extreme distance 2. 7m 
established markets, its forests have been of little other 
general use than to furnish habitations and fuel for the 
inhabitants, and inclosures for their lands. Of covrse a 
large extent of woodland, on both sides of this rive:, 
borders the whole route; and while it might have furnished, 
to an almost incalculable amount, the materials for 
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seaboard, these materials have been procured on and 
near the Sound, and from New York and other places, 
Hence woodlands 30 miles from the sound are worth 
little, if any, more than new lands in Ohio." 17 


As a matter of historic forestry practice, water transport is not 
utilized for heavy woods such as oak and other hardwood because 
of their unfortunate tendency to sink. Thus, such a mode of 


transport is suitable only for light softwoods such as pine, spruce, 
and hemlock to a lesser extent. 


3. The Feasibility of Canal Construction Professor Collier refers 
to statements of John Herbst in his testimony concerning the feasibility 
of canal construction. According to Herbst: 


“any efforts to make the River navigable during that 
period were necessarily doomed to failure because of 
its subsurface geology." 


Mr. Herbst is unknown to either the present or the past Connecticut 
State Geologists, nor is he listed in the Geological Society of 
America roster. However, it is interesting that the Farmington 

Canal operated for a number of years despite the physical liability 
of porous underlving aravelly soils throughout much of its course, 
perhaps belving Nr. Herbst's prediction of fatal problems which would 
be caused by subsurface geology. 


Nevertheless, the proposed Housatonic Canal remains a mystery. As 


late as 1968, one would read the following: 


"Quite naturally these manufacturers turned their 
thoughts to the Housatonic valley as an outlet to 
tidewater. Rapids in the river presented almost 

too many obstacles, but a cana’. perhaps, might be 
the solution. Canals were surely going to be the 
trunk lines of nationwide travel and transportation, 
so why, then, should not a canal along the Housatonic 
join the vast network? This was a good question: 
surely no proposal for a canal had so many clements 
of success already established in industry, trade, and 
population in its area. 


A civil engineer estimated that, for less than $6,000 
a mile, a ditch could be dug parallel to the river all 
the wavy from Derby to the Massachusetts Line. At that 
point it would meet a connector canal which, in turn, 
would join a proposed Boston and Albany waterway. 
Three quick steps of action were taken: on March 12, 
1822, there was a meeting of delegates from several 
interested towns; exactly one month later the 
Connecticut General Assembly was petitioned for a 
charter; and in May of that same year the Ousatonic 
Canal Company was formally incorporated. ("Ousatonic" 
often turns up as a variation on the spelling of 
"Housatonic" which, it is reported, was the Indians' 
way of saying "from the other side of the mountain."). 
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The canal project received handsome publicity. Engineering 
Surveys were conducted, and subscriptions were solicited 
from the general public. There was a ringing note of 
optimism, but its echoes died out with the chatter in its 
own time limitations. Apparently the stockholders never 
called a meeting! Sometimes the brightest Prospects grow 
dim for no evident reasons at all, and this seems to have 
been the case with the Ousatonic Canal,"18 


Summary 


through intervale and gorge to tidewater at Derby, Connecticut. 


its character and in its history it is rather typical of many north- 
eastern rivers. 


came used similarly by European 
The next stage saw their use as a highway at 
first for driving softwood logs needed in shipbuilding and for lumber 
and later pulpwood for Paper, a stage which lasted until only a few 
years ago on some New England rivers, 


The Housatonic did not differ from this pattern. It had its period 

of fur trade with the local valley Indians, a period which was shortened 
only by an inability to compete with Dutch traders twenty miles away 

on the broad shipping highway of the Hudson River. In time, it also 
had its logging period, with the Hudson Valley again exerting a strong 
influence. Nevertheless the need of the Housatonic Estuary ship- 
builders and of valley towns for the Pine logs of Cornwall fostered 

an industry of some size which seems to have faded by 1800. 
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Enclosed are excernts from the following book: 


Holbrook, Stewart, “Yankee Loggers}, 


‘nteinatiocal Paper Co., 1961 
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THE LONG DRIVE 
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Lake. Although a few other ponds empty into it, Third Lake 
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longest drive in Wew Loeland 
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Jae yearer another, first from Perry 
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ic) obachan stwcants mo Pitushbuexe and fran Ser Cuiy at 
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Canaen: West StewarGtlownt pen were sent atiead to “tend out” 
to koep the sticks tnoviie ond to wateh at the 
anaan bridges est tangs occur, Phere was ate 


other roason for precauiion against yams on cys chit Catan is 


on the border and was hardy to te o saioons knowa as “bine 
houses.” Delay of the drive here could present tuelancholy posse 
Lahities, 

\bove Cyanaane stewaristown one of the invest dengercus spots 


had been passed. This was Periy Valls in Viltshurg, where dhe 
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nver van dike the soitltail of hed: 


elec a ee 
read, cutin the bark of iees, the names of Charles Sevinour and 


Dan Sallivan ane Take 
} 


rere for many years you could 


evan, three lads who had tried to ride out 
this white water and found ittoo fast Yeu there were Chaners still 
ahead tod, aacbp Gen dae years the yiver took a fearful toll, Sa here, 
where the deive bean to enter the Upper Coos meadows, the 
eoinpany theuchililiv puta few sets of grappling irons into cach 


of the wanuan wagons 

The wanwain train was an NVplessive ceravan of areal Jong 
wagons handed by Jour oe six horses each and loaded With tents, 
bey i heat fyb sheere : doy rytkee i Dy3y 44 ind 
PUM SNES. OER SACOHE. oot OS, PRC POIs, CLAUS,” apie 


almost everything cle that eculd be necded tf put the low 


NO 
the uiiaate booms, melding a monstrous supply or Bb & L, plag 


chewing ane saching tobaces. he wagoos had tong blue bachies, 
GML paused or them sides, ‘Mie harnesses were (inined with 
bright brass and bedecked with tassels as gaudy os the Pronchimen’s 


red shirts. Phe whofe shebang waa called the ’ Mary Aone.” { do 


danke 


Lovegers 
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ot recadl thy CHC parade “Wy Presscc me more thaa 
Caravan ol the drive 

{oy occasion. and Jor reasons Lopexer bay 


re pas 


Wy oe whaty Anne 


qiie dowaras a cookhouse tent on a relt, end oue ycar sac rammed 


nearer an aganst Colebrook Dridee, sweepine ¢ vervibody amd every. 


Utne on deck into the water. | heared t! 


the tcdlea of “Vor \ n dD ii 


uistiai thine 


las Heating Mary Anic 


apy core, did no. become a 


Phe boss of the drive was Uways AN Hportantd fellaw. Ele bad 
é ‘ 


le he a naa who knew soir 150 mules of the river dike the palm of 


lis hand. Phe Suiarte. Bill and Frank. and Win Schoppe Were 


Htnene the best On therm depended the deliver y of from 45,000,000 


te 5a-0000,000 feet of logs, short or long; and it-had to be done when 
the water was right. A drive left Pigh anc dry stayed high and dry 


for a vear. ‘Two “hieh-and-dries” were Iikely to make a common 


mortal man out of an imperious boss of the drive. 
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As he iain drive proceeded cuth irony Canaan Stewartstown, 


iL Was Cithea med or faihowea Lav otders, “Vhe wintes CUES puataeied 


SN A Se CO Le wt mae, 
see 


eodaat? vay tree Webi feta te Abie Nluirawh, Sirs: SOE 


SS ANN Le Mee Fenn mE maepReNRer meee tLe a ae 


reba 
Stodceu Mook. and half a Re C: Li Sti - 
Leona bien cud tok and halla dozen More; aad at North Saat 


ford = Blooutecta, the Nolhevan And Poul Streany 


een eT CY Ne hs SO ee ae 


deives added 
pening 
notably to the mass of restless woud being herded toward the saws 
andl the grinders. John O'Donne! of Biooinfield, whe drove the 
"Hegan ciple seasons, started work there as a Waghov. Statigned 
on a bigh point above the Stream he had the job of Wateling the 
logs and running a Nag up a pole to signal io er drivers below. 
OV HA Seed Gf code system —- to open cr to clase the wates, or 
Wavbe a wine was balding up somewhere. All sorts of things,” 
(2 Donnel cone Mberca, adding that the ‘Eegan ‘Teleeraph could 
meet abwost any chiergcacy, 

Perhaps ihe most dreaded water of the cative Connecticut 

mame OS readied water 


Wiis the bittecn-Miule alts, how deep dead water behind a damn. 
Eesti ial la aia fale as cts - 


« a RON ee 


Though Lovan’s Rips at Vitvdale could be dane: the falls a 
few miles below were Hhotorsuede bade and ino dhe iiecneniile 
stretch there were tava SPOR especie, legend hand 4 dor a queal 
of twenty deaths. One of urese was Mulligan’s Lowe: Puch, the 
other the Seven Islands on the mravei beds at the lower end of 
the falls. Peviey Uued rated Mullican's the worst spoon the Con- 


necticut, but he sated that nothing at allon the bie stream coula 


equal the speed ane power of many places en the White River in 
porataiblsbslecs 


seeee 6 <- 


° ’ body Voveovngetye 1 Civaadainy ete ORT 
Vermont, whisk bare wet the Cy Uda Re ity dive into the 


ONL AR OS CESS OT ERS SRD PY ey HOO MEER wenn Oeee a 


Connecticut father south at White River Junfetion 


Por aany wears (be Chiauplain'’s cuton Phila: s Hivok arcived 

oF OO NW ae LOO LG AY Ne Pi “ean 8G. + + eres mnene seme meni eee 

WN the Coanec tout by wey of (he AWunOnOEUE which alse Prevage lag 
that comps ’s cut an the Walk Anmnonousucs dhe tiwe Sitcoms, 
ove Fannin south. the other ye Ihwest, merged nenr Waodsville 


in the town of Pha erhalt, 


Hickey,Jr.-Direct 
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Pe REA ig mm : 
a aes HA. ca 
%e asst ane : ies Ney 
Sythe a oe. , ae) ft tt. 


lUwsas the custom for many years to bow the river at Woods- 
Ville Wols River and hold the main driv € bricily, then release ik 
kradually. This tended ta prevent jams in the Ox Bow, the snaky 
Stretch over the Haverhill meadows, anc Italo made less work for 
the Hoating vear, which came along behind the main crew to clea 
May sticks from the banks and sand bars This operation was 
bnowar Ws “sacking the reac.” 

Amor rivermen Woodsville wonAhe 1: Pie tO AR the livetiest 
town heescen North Stratford aad North WVaipole. Uhiew as partly 
beraice it tanisted a well-defined redsluht dietaeg, plus an ade. 
quate niunber of silacns, but also because it and adjoming Wells 
aver stiles comprised one of the busiest ratte centers iy nord). 


ere Nev Hagland. Uwas in Woodville, tau, thot one Ed Sinith, 


{68 | 
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Ase 
tp + waelyitt hl 


“Mis, Falls 


an obscure woodsmau, leaped frum the sidewalk ty crash through 
@ plate-ghiss show window of Sargent’s store and embeace a prety 
Wax dumuny dressed in silk hose and corsets. ‘The rain of jauged 
wlass left Val unseratched. It was the height of his career, tor the 
next sprig he was caught by adog et Pecry alls. 

After the loes trad passed the Ox Bow meaciows, it was a short 
run to Wilder, Vermoat, where a part of the drive had reached its 
goal and was held lor Eoternational Paper's Wilder mill A dam 
now makes a ten-mile-lonyg lake of die Connecticut above Wilder. 
Just below the town a Champlain Realty drive arrived from the 
White River, heading for the paper plant at Bellows balls with 
logs fromthe Gacen Meuntains in dhe Granville region. Lirht head 
dams kept them: moving: until they entered the Conocetirtes, Biil 
Smart wis often boss of this drive. 

At the Bellows Falls plant of tnternational Paper was a dam 
across the Connecticut through which lous were shuced. One 
spring Bert Lagersoll, a noted woods and river charactes from 


Hirst Lake. was swept over the dam. but he macaved toca hold 


Log | 
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Lovyers 
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GE an than pes sec date the ecuent, With what aiust have been Here 


cules cllort. he pulled himeell back up tothe bos and thes fer 


‘ 


mood aa itis recalled, a woud five Minutes, louie dluwa at the 


watery hole beiow. One of the drivers shouted at tim: 


“Bert, do vou hare woing back down theres” 


“Nov by God. shouted Ingersoll, “Err just lookuig at my 


Hagerpriis on that ino.” 


Probabls beeause the drivers usually remained several days at 


Beliows batis, the nearby villaze of North Walpole ae wClopent it 
troitionn tor hospitality. One veteran says there were eigh oon 
SAloc ds apen there on occasion and never less than a dozen. bt was 
also ie place where Old Goloradg, polttely kavowe cas at can) fol- 
Joven, set Wp shop iaatent. Mtasas her Custom, lor more years than 
men can remember, to trail the main drive from First Lake to 


Bellows Fotis. When the lops were all in, she returned home apain. 


Below Beliows the remaining drive soon passed into Massachu- 
sclts and on te the end ef the line, the sawmills and paper plants 
near Uelvoke. “Chis final real however, was communly referred to 
as Monat “Pom, beeause of the mredesi geographic icaturce on the 
west silo of the river, 


Cleve Dore at Pittsbuce reealls that he scaled lous inthe old 
GW). sawinill at Mount Voor baek in 111. Two drives reached 
Mount Com almost simultaneously that year as the tqro drive not 
Wamnis ap. Phe mill sawed almost 80,000,000 feet in that one year. 
The sulphite adil at Mount ‘Tora was probably the tust nh in 
North \meresa, and perhaps in the world, designed ta run on 
sawinill deaomes. &tahs and edeings from ihe sseviill used to be 
loaded inte court hoidine about a curd ard then pulled hy a horse 
UPd marrow-gange track over to the pulpanill. this curly Yonkee 
venture om thritt is foday an MUPOrtant CORSCEMATION Measure 


(hienghout the iocusty, 


ee 


2 ee de ee 
rm ttt Cae RN On : 


0741 074! 


“e 


yee 5 - 


aud ysipaavg sey spo. 
eet. a 


ree see 


oo} ; ° Lstact hg or NS ices 
fcVlewing table (frora Adm. 403,39) was cent + ali dockvards by the Navy 2 


ives 2 gocd indication of ihe compicx requessmicess of the masting trade tor 


i 


100 CUN SIP 
ees eee 


| 
875 | 


g0 GUS 3It:? Bo cun StiP 


u 
1di 


59 
zt 


seo acts cle sainciluasanieenanicnoniemseoiaar 


| Lenz Dia.! Leazea 
Vous. dx. Ia. | Tes. ds. 


34 
20 


10 
31 
18 


- 
o 


NN OY - 
=) Ota wy Mw vw 


35 | 2 
185 | 3! 
3 
ii 


ew 
ow. 


0 
FOUND OP | NLA 


os 02D 


mf 

- wr se GOK 
crn es O 
- 


~- 


wn 
nds wud > 


- De Ge 
-- 


WHY CHUN WO ws! 
3 
” 
' 


POoeuUneo 


be 
oh 


vac, beast 


“? 
ie) ‘ 
Fait, 
. 
4 
* 


» 
x 


Vornmst 
Dos sy5528 


Torniast 


WN 
wi to 
n 
ae an 
- 
+ me 


° 
rs 
qoerztq—-1pr’ AsyxOTH 


See peer te POOP mer Pe 


APD 


iwsrms~ 10 


AM, 
ad 


Hickey,Jr. - Direct 


PRESIDING JUDGE; Mr. Koslof£, you will please give the 
reporter a corrected copy, anc I should like one also. 

Mr. McIntosh? 

MR. MC INTCSH: I do not have any objection to the intro- 


duction of this testimony by lr. Hickey, but you should 


| understand, Your Honor, that it is not in a guestion and 


answer form. 
PRESTDING JUDGE: I have not seen it, so I do not know. 
MR. MC L[HYOSH: It is in a narrative form. 


PRESIDING JUDGE: <I will withdraw my question concerning 


Ri¢ 
"If you were asked the questions....", and I will let Me. 


| Kosloff’s question and your answer as to whether the facts 


i therein stated are correct sand. 


MR. KOSLOFF: I have two rove questions concerning this 


| particular testimony. 


PRESIDING JUDGE: Yes. 

BY MR. KOSLOFF: 

Q Mr. Uickey, are the opinions therein expressed your 

opinions? 

A Yeas. 

g Do you still hold these opinions? 
Yeas. 
MR. KOSLOPP: I woulc ask tha: it be copied in. 
PRESIDING JUDGE: It has Leen done. Will you 


see thc € oper copies aze given to “oo and to me. 
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— 


| MR. KOSLOFF: Yes. 
| PRESIDING JUDG: Whe is yoiny to cross, examina? 
NR. KOSLOFF: Your ilonor, I have an additional group 
of questions, or rather, one wore question and a rather 


{ 
HI 
| 
sabia answer. 


| 
| 
| 
| 
| 
| 
\ 


BY Mk. KOSLOFF: 

\ 

| Q Mr. bickey, I hend you a copy of Professor Coliier's 
rebuttal testimony, ani I ask whether you Nave any comments 
concerning that testimony? 


MR. KOSLOFF: Wew before yout) answex -- to refresh 


| 
| 
| 
| 
| 
{ 


i 


' 
{ 
{ 
} 
Aour Honor's memory, the last time I was present in 
yy 

| 


{ 
f proceedings Mr. Collier had been cross, examina and 
had been sawe questions concerning the source materials 
énd the underlying facts and documentation for some of his 
conclusions, conclusions drawn hoth in his reouttal testimony 
| aS well as testimony offered in addition ~ his rebuttal 
testinony at the time Mr. Collier was on the stand. 
AS a result, I have asked betweer ¢hat time and 
i now for Mr. Uickey to examine those ations and to express 
his opinions and to discuss sone of the findings which he> 
made aS a researcher. 
PRGSIDING JULGE: Do vou have this in prepered form? 
MR. ROSLOFF: Tt was not in the form of written 
testimony. t have copies of it, yes. 1 can offer it, if you — 


wisn. 


G44 
Hickey, Jr. - Direct O46 
PRESIDING JUDGE: Have you distributed copies of this te 


the parties? 


/ 


MR. XOSLOFF: No, Jour UPnor, I have nox. 
PRESIDING JUDGE: Shouidn't you have? It seems a little 
bit unfair to present them with sonething and expect then te 


— 


cross, examine Ath respect to it uh this point. 1% am going 
to allow it in, but I certainly think that as a natter of 


both courtesy ané efficiency and practice the bett 


celure would have been to have distributed this in 


advance so that the parties could have been apprised of it 


and could have been prepared to do an appropriate job of 
cress examination. 

As far as I am concernec. i do not think they can do 
& particularly effective job of assisting me unless they have 
it in advance, 

MR. KOSLOFF: Ag I say, I do have copies of it. Before 
IJ put at in the record I would be happy to distribute it now. 

PRESIDING JUDSE: Do you have any cteoscions to ask this 
witness othexs then vhat is comhained in his prepsred rebui 

MR. KOSLOPY: 42 ‘inal set of answers I was going to 
elicit from Mr. Hickey concerned bis rasponse, particulasly 
directed at his responsa te the testimony in rebuttal of 
Professor Collier. 

PRESIDING JUDSE: Thi 


his prepare. stiutenenu? 


Hickey, Jr. - Direct 645 

MR. KOSLOFF: Your Honor, if you recall, I believe that 
Mx. Hickey's testinony, his testimony in rebuttal,was filed 
in rebutial to Professor Collier's direct tertinony. Pro- 
fessor Collier subsequently prepared rebi ttal testimony. 
This would be Mr. Hickey's way of answering that rebuttal 
testimony. 

PRESIDING JUDGE: But my question is: You have a piece 
of paper in vour hand which I expect you co ask to be copied 


into the record. 


MR. KOSLOFF: Yes, Xour Honor, I do. 


PRESIDING JUDGE: Now 2 ou going to ask him some 
questions which are not contained in that paper which you are 
holding? 

HR. MOSLOF?': lio, Your fionor. 

PRESIDING JUDGE: What questions do you nave for him? 

MR. KOSLOFF: The only questicn I would ask would be 
that he comment generally in a narrative torm, because I 
believe it would be the simplest way to address this for the 
recoxd and either have him recite it or discuss it or ask 
that the document itself be covied into tha record. 

PRESIDING JuUDGu: Is this in narrative form? 

MR. KOGLOrK: Xes. 

PRESIDING JUCGE: Would you ask him whethor the state- 
ments contained therein exe true to the best of his knowledge 


and whether the opinions are his o:m, et cetera, et cevara, 


Hickey, Jr. = Direct 646 


and have hiv. answer. And then we will have it copied into 
the reco.:d. 

MR. KOSLOFF: Very well, Xour Honor. 

The documant has no title since it was really a working 
| Paper. 
PRESIDING JUDGE: Is it a dated document? 
MR. *OSLOFF: No, it is not. But for the record we can 
date it. Ne will give it today's date. 

BY MR. KOSLOFF: 
Q Mr, Hickey, I hand you a document dated January 
| 7, 1975, consisting of 6 pages which is a narrative, or what 
I understand to be a narrative of your prepared testimony 
 sbacanstinle the vebuttal testimony of Professor Collier. And 
canyou identify it, please? 

A Yes, I can. 

Q Are the facts stated therein true to the best of your 
knowledge and belief? 

A Yos, they are. 

Q the opinions stated therein are your own? 

A Yes, sir. 

Q And you hold those opinions as o% today? 

A I do. The only qualifier I might make is that there 


|were a few small typos in this report which were not corrected 


i; by me until Last night so that these small corrections are 


inet. in every copy of the cGocumens. 


Hickey, Jr. - Direct 


BY MR. KOSLOFF: 


Q Do they materially alfect the accurecy of the state- 
rents? 
A No, six, with one exception on page five where the 


word “Not” has to be deleted crontthe last line. That could 


cause @ certeaia nisinterpratation oflthe available facts. 
PRESIDING JUDGE: Wenld you distribute copies and 
subsequently see that the parties receive corrected copies. 
I presume that the copies you will distribute are not the 
corrected copies. These typos have not been corrected on 


these copies? 


MR. KOSLOFF: Have they, Mr, Hickey? 


i 
i] 
| 
{ 
| 
| 
| 
| 
! 
| 
H 
| 
( 
{ 


THES WITNESS: No, thy have not. 


MR. KOSLOFF: Zi will distribute corrected copias 


to you and to the parties and to the stenographer. 
PRESIDING JUDGE: Yes, but at the present tine please 


distribute copies which they can u3e@ as working papers. 


| 
if 
} 
| 
| 
| 


i request that the paper be copied into the recerd. 


{The additional prepared testimony cf Mr. Hickey, as 


mentioned above, is as follows.) 


Hickey,Jr. - Direct 
Yes. Subsequent to the earlier phase of these hearings, I received 


a copy of bibliographical references used by Mr. Collier. J have 

stace reviewed Mr. Collier's rebuttal testimony os welt as nis sourcas. 
As a prelude to my remarks, I would like to say that my basic dispute 
with his analysis concerns his interpretat i@e of the available historical 


materials, whicn in my astimation indicate the prasence of limited yet 


significant historic navigation on the Housatonic north of Derby 23 wel) 


as its potential susceptibility fer navigation. 


I would Jike to address six areas discussed by Mr. Collier in his 

rebuttal statement. 

1. Regarding his claim on the lack of feasibility of boat navigation on 
the nousatonic and specifically his interpretation of Fellows' 
"Boating Trips on Hew England Rivers" (see especially page 3, lines 
31-33 and naye 5, lines 7-9). 

a. I disagree with liis contention tnat Fellows’ book proves the 
non-navigability of the piver and in reply will simply refer 
the fearing participants to page 1 of the Department of Environ- 
icental Protection Rebuttal Statement, dated November 8, 1974. 
I must also question his giving importance. to the lack of 
frequency Gf boating on the yiver in the late 19th century 
(see especially page 3, lines 45-46 and page 4, lines 1-6). — 
The issue here is not the frequency of heatina use in the late 
13th century when railroass and roads were availekle for transport 
but rather boating use both actu?) and potential in the pre-1800's 
and particularly pre-Revolutionary pioneering days when the 
Housatonic River like ovhers offered a “natural highway" for 


trade and trave}. 


Hickey, Jr. - Direct BG 


I feel Me. Collier's references ta man-inade obstacles to 
navigation (see especially page 4, tines 13-14, page 4, lines 
24-27, and page 4, lines 40-44) are not relevant 2s they rofar 

So Oostacles creatca after the main period of historic navigation 
on the Hiei 

I feel Mr. Collier's references to natural obstacles to navigation 
such as rapids and falis (see especially page 4, lines 10-12 and 


page 4, lines 3}-33) are act relevant as such natural features were 


and are an accepted hazard of “tver-boating and especially log-drivin: 


[ atso feel that such obstacies requiring portaging at times fall 


within the FPC definition of navigable waters. 


Regarding his claims on the jack of feasibility of or leck of 
eviderce for tog-driving over the falls at Canaan, I have 2 number of 
2Omments. 

a. Concerning Collier's allegation that deins cn the yiver would 
Dlock log drives, I would simpiy like to make the following 
observations: 

1. Could not such log drives have preceded the construction of 
the dams in aquesticn? 
Is if not historically true that many established log drives 
involved ef{ther running the logs over an over-flowing 
spillway or sluicing the logs through the dam? 
Could not Mr. Orcutt's testimony on flood-carried driftwood, 
logs, etc. quoted on page 7, lines 3-7 possibly contradict 
Mr. Collier's thesis in indicating evidence of log-flotation 
as far south as Derby despite intervening dams? 

Concerning the demaging effects of would-be log drives on bridges 

(page 6, lines 12-15), I feel this statement is irrelevant. Many 


rca drives nye taken olece en screams crassed by bridass 
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(see Holbrook excerpt in Appendix A of Department of Enviconmental 
Protection resuttel testimony). In fact, fee-carrying spring 
flaouis were a major threat vo such esriy ortdees 
frequently destroyed. 

Concerning Cotiies's theory on the accidental flutation of legs 

(page 6, lire 29 thrcuch page 7, line a}. 

a. I would suggest thet the cited excerpt from Orcott's "History of 
the Old fown of Derby, Connectiaut" could indeed be used as 
evicenre to prove the susceptibility of the Housatonic River for 
such nevigation. 

Concerning the reported lack of credibility of Starr's "A History 
of Cornwall, Connecticut", several comments are in order. 
Interestingly, Mr. f. S. Woolsey, a recognized prcfessur of law 
at Yale and author on hiicoric matters as well as an entry in 
“Who Was Who [n America” states in the forward to Starr's book 
that Starr was "a bern antiquary and a sound historical student". 
Also noteworthy is a reference ta Mast Swamy in Cornwall in the 
Colonial Records of Connecticut (Volume 1V, page 363 - 1577), 


giving further justification for Starr's use of the term. 


Regarding Mr. Collier's assertion that there was no evidence of trade 

involving transport or exchange of goods at the Indian fur trading 

post at New Milford, | have 2 number of cenments to make, 

a. The New Haven Coiony was a theocracy of sorts witn mercantile 
trading aspirations, aspirations which were never realized. A 


majorw item in the trans-Atlantic trade was fur, beaver pelts in 


perticular, as cited in many sources listed in previous Department . 


of Environmental Protection testimony. 


159 


Hickey, Jr. - Direct ln £ 
To take advantage of tna demand for furs, tie New Haven ierenants 
treded tor furs with tie Virginia Coleny ard with the Outch at 
flaw Amsterdam, ebortively tried to escublish 1 colony in the 
Detuware Valley (where the Dutch ran them ort) aud closer to home, 
set up a trading post at the present site of Derby, Connecticut. 
The latter effort was subsequently expended co include an ups treain 
trading nost at the Great Falls in New Milford, a point of portage 
and a center of Indian population, To quote Orcutt's "History of 
Derby", "the object of Mr. Wakeman in this work appears to have been 
the building of a trading post for the establishment of direct 
mercantila relations with the Indians in the valleys of these 
rivers end perhaps to secure trade with the Mohawk Indians also". 
The inland penetration of New Haven traders towerd the sphere of 
influence of tie Dutch traders caused an angry reaction of 
correspondence detailes in VI of the “Records of the Colony and 
Plartation of New Haven". Thus Governor Eaton accuses Peter 
Stuyvesant of threatening to “burne or beate down our trading house” 
(page 515), an accisation denied by Peter on page 521. Further 
corroboration comes from "The History of New-Engiand 1630-1649" 
where Governor Winthrop writes "the merchants of Hew Haven had 
purchased sore lands of the Indians sbout 33 miles to the northwest 


cf then, upen Pawtucket River, anu had set up a trading post. 


The Dutch goverror made a protest against it, and set it to ifr. 


Eatcn, cleiming tha place to be theirs" (page 328, Savage Edition). 
Therefore, oie may iogically conclude that the serious -minded 
mercantile traders of New Haven set up a fur trading post at 
Goodyear's Island in what is now flew Milford for the purpose of 
mereautite trading to buy furs from the Indians. Although 1 

“nnn of nO copies of the rscoras of tiis trading operat‘on, it 


J both the hes Midte ¢ and Gerby oerts ramaired in 
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operation for some vears presumably serving their intended 
function. On the basis of his historical evidenc? and the 
inaleriais cited ia my prior testimuny, i feel thet New Haven 
<reders did in fact obtain furs from Indians tn the Housatonic 


Valley and then ship them downstream for eventual transshipment 


to Boston and thence to England. 


Regerdina historical evidence on the need for commercial ferry service 
on tne iousatonic River, I feel. that Mr. Collier has not directly 
addresced this espect cf navigational use. Search of the Connecticut 
Archives does provide abundant avidence of such use in the pra- 


Revolutionary era, as far upstream as Cornwa!]. Although the Marquis 


de Gasbrelux may have fourd the yiver easy to ford at Kent, It ts 


interesting to note that William Chichester of Cornwall in 1743 
requestec and received permission to establish a ferry because 

“the inhabitants of Sharon cannot cross said river in their 
journeying to Litchfield --- without further travel of about 7 miles 


northward before they can cross said river and ten miles southward". 


Simiiardy the Hubbell Ferry from Newtown to Woodbury functiored from 
1730 to at least 1759. 3 miles below this ferry a Wait Hinman also 

Was Granted a ferry in 1/52 which apoarently functioned until George 
Washington had a bridge built in 1778, presumably to expedite the 


inter-cotonial flow of troops and supplies. 


Regaraing the potential improvement of the river for navigation, I 
again foel that Mr. Collier has not directly addressed the issue in 
his anaiysis. North of Derby the natural river before CL & P built 
its many cams did in fact pose prosiems for would-be navigators, 


ayicw did - 7% init tts potential commercial «enti ines 


Hickey, Jr. - piveee oS 
Yet it is interesting te note tie optimistic Lone of the many 
proposals meade in the pre-railroad era for improving its navigationat 
usefuiness, beglining at least as early ¢5 che 3/6] ke,ort ts the 
General Assembly of the "Committee ‘on Means of Making Qusatunuck River 
Navigabie". However, the most interesting is a 1803 proposal stating 
that “your monorialists further renresent that (seid) river --- with a 
proper attention and a degree of e/pense greatly inferiar to advances 
for similar purposes in Europe wit hee parts of the civilized world 


may be-made boatabie from Derby: to Massachusetts line at least, and 
with both a very small expense — compared with the importance of 
undertaking may be made navigable for flats as far as the Falls at 

New Milford." (Connecticut Archivas, Trade and ritime, Series II, 


Volume 1, Document 78). 


| 
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MR, KOSLOF®: ‘Thank you, Your Honor. My apologies for 


not takina care of this matter beforehand, 

EFRsSIDING JUDGE: Very well. 

MR. KOSLOFF: This concludes my direct examination. 

PRESTJDING JUDGE: Mr. McrIntcsh? 

MR. MC INTOSH: Your Nonor, as hag been pointed out earlier, 
this material has just been submitted and was not available 
to us before a moment ago. Wea are going to want to look it 
over in order that we may fraue any appropriate cross, examin- 
ation. 

PRESIDING JUDGE: We are going to break for lunch at 
12:30 and wili take a fairly short lunch I think. Would 
you prefer to wait until after lunch to cross examine this 
witness? 

MR. MC INTOSH: Give me one monené, our Honor, to think 
about that. 

PRESTDING JUDGE: Yes, 

My. Telleen? 

MR. TELLEDTN: Your Honor, all varties have had both 
Mr. Woodhull's repors, which Mr. Hickey ms adopted, and Mr. 
Hieckey’s original rebuttal testimony for some time, and I 
think we would be able to cross examine on that. Perhaps 
we could procee.l with that and break for lunch whenever the 

ELVES. 


Overc the lunch period we could ell examine thie. 
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FROSIDING JUDGE: I an ameviable, if it justice Mr. 
McIntosh. 
MR. MC INTOSHs I think that will be fine,Xour Honor. 
PRESIDING JUDGR: Then proceed, 
CROSS EXAMTNATS ON 
BY M2, MC. INYOSH: 
Q Mr. :itickey, your prepared testimony in this pro- 
cae? 
ceeding has bean put in Gm a somewhat unconvertional form 
and because of that. some of the questions I may ask you 
may have been answered in part at least earlier today 
of my material which has been presented for the first time. 
i hope you will forgive me. 

Fast of all, are you familiar with the scope cf 
the study submitted by Mr. Woodhull and the methods used 
by Mr. Woodhull in preparing that study? 

A Precisely what do you mean by that, Mr. McIntosh? 
J am generally, at least, aware ot the types of materials 
he looked at. As sa metter of fact, I suggested that he 
follow cerxt:zin specific lines of research as, for example, 


' becoming familiar with ell of the town histories in the 


! xelley thyouch contacting the New Haven historica). 


societies anu at least in trying ro contact all of the 
| town historical societies in the valley. 
As fax as I recall, he did net have a great daal of 


success in contacting the town historical societien. but he 
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was dixected hy me to follow certain lines of research. 
T hope that answera your question in pact. 

Q Did you direct. Mr. Woodhull to include in his report 
evidence which would not support a conclusion that the Housa- 
tonic River had been used for navigation? 

cctld him in his initiai report to provide for 

us any infoxiration he could pro or con. Obviously, we were 
more intexested in evidence which would perheps point to 
any navigational use. 

Buk foc our own inherent professional self respect 
We wore not looking to pervert the facts. We were trying to 
got - hanagle an what the facts apparently were. 

JUDGE: Off the record. ‘ 
Discussion off tne record.) 

PRESIDING JUDGE: Back on the vacord. 

DY MR. MC INTOSH: 

Nc. ickey, you have refe:red to an initial original 
repors. is that the seport submitted into evidence? 

A when I said “initial repoxt," I would assume I was 


xeferring to *he Woodhull report, yes. 


Q To your knowledge did Mr. Woodhull submit more than 


one report ‘ 
A No, he did not, junt working drafts 
ra) Dj Woodhull understand when he undertook the 


purpose cf the study was to show that there 
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had Leen navigation on the Housatonic River? Is that correct? 

A He was told to look for evidence of navigation use 
in the valley. 

Q When you speak of the valley, sir,you are referring 
to what valley? 

A Navigational use on the Housatonic River,to be 
precise, th- Housatonic Valley. 

0 Me. Hickey, to your knowladge, is Mr. Woodhull a 
Gained historian? 

A No, he is not. 

Q Do you know if Mr. Woodhull had received any formal 
instruction in the conduct of historical research? 

A That I do nek know. I would assume that as a 
eollege undergraduate he has had ano systematic training in 
that field. wUowever, in his defense, I found him to be a 
very bright and very adaptable young man who made full use 


of ~-- who apparently made full use cf the available facilities 


in the strate Jibrary. 


At my request, he did rely on the advice of some of 
the professional staff in the gtate Jibrary, professional 
staff whe gave him certain lines of research which he 
shou.id investigate. 

(2 Mr. Hickey, did Mr. Woodhull conduct any other 
historical research for you? 


/ ee 
A No, he did not. 
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¢) 50 that. your judgment regarding his qualifications 
a9 A researcher on historical matters is base] upon this 
study; is that correct? 

Yes, sir, it is. But I must say again in his 
defense thac ry feeling about his inherent ability and his 
conscientiousress was based vpon another job which he 
performed for me. Ke was a quick, bright and adaptable young 
man. 

Q Mr. Hickey, are you an historian? 
ren No, I am not. 
a Are you a geographic historian, sir? 


A, By scholastic training I «m a geographer. As an 


re SEEU. S 


undergraduate at Clark f in effect had a minor in history 


and I have been, I think, exposed in school and out of school 

to a considerable amount of historical matters. In fact, 

I believe 3. may have had theprivilege of having a great many 
professors that Professor Collier enjoyed while he 
Clark. 

Q Do I understand, Mr. Hickny,that you have not 
received any formal instxsuction or training in the methods 
anc orectdures of historical resexrech? 

A Correct, sir. And I do rot have a degree ina 
history. 2 hava a minor in history as an undergraduate. 

a) Do you know what use Mx. Woodhull made of manu- 


evipts available at: the Connecticut State Library? 
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A Well, following the trail that he left, it appears 


arvaftal manuscripts in the Connecticut pechives, I woulc say 
| that in all honesty that the bulk of his work dealt with 
| whatye professional historian might call secondary sources. 
‘uk I do know that he spent some time in the so called 
at rhe Connecticut State Library. 
) ‘ic. Hickey, you have used a term "secondary sources," 
|} and how would yardistinguish secondary sources from primary 
| sources? 
A A secondary source is when an author is building 
| upon materials he has found elseewnere. In some cases it is 
‘ave 
weher obvious that histoxienn twe built upon the work of 
| an historian who wrote a bock on the same subject sn 1875. 
| And that historian in turn appearsto have used almost the 


| exact terminology another historian used in 1820. Perhaps 


| the historian in 1820 actually went back to the primary 
i ail » 
SOUTCAS, butthere is this pigyback effect. And each one 


does tend to rely upon the work of his predecessors. 
Q Do you understand the term "degrees of evidential 
t 


| credibility? 


{Pause.) 


A Well, Mr. Mec Intosh -- 


\ 
| 
NW PROSIDING JUDR%: Mz. Hickey, if you do not understand it, 


| pexhaps Mr.iictntosh will explain. Let us not go into souething 
| 


il 
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} you con't understand. 


Tit WITNESS: If the term has any specific legal 

ox professional standing, no, I do not understand it, as such. 
BY MR. MC INTOSH: 

Q Mr. iiackey, you zeferred carlier te secondary 
sources and the use by one author of sources in the work 
- Others. ‘What reliance do you believe should be placed 
on the work of en author where ne cites no authority for 
his statement? 


n 


i. I de not think there is necessarily an easy answer 


to that question. Obviously, a bonk or report or article 


far more credibility, if the author's report is very 


| well docanentea, 
However, i think there are some cases, particularly in 
earlier historic times, where the authors 2 think have 
relied, perhaps rather heavily, upon local tradition or 
logai folklore. 
i chink it. is also true, historically speaking, that 
i when you are in a ploneering age that you are in an age when 
things are relatively unsettled, bo it in the upper : 
iousatenic Valley in probably the pre-1750 era, or in England 
in approximate)y the year 500 or 600 A.D., to pick another 
example. And there may tba = great deal of printed 
material you can rely upon. I believe that a great many 


n' , 
professional historians are at least interpreters of Hstory. 
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Or they have had to rely on tredition, folklore, hypotheses 


and conjecure. 

g Wx. Hickey, I understand that in the interim, since 
this hearing was adjourned last month, that you have had an 
opporturity to review certain matexials which were cited hy 
Professor Collivr; is that correct? 

A Yes, sir. I think I have had the opportunity to 
look at ail of the principal seurces which he has quoted, 
Specifically the manusv-ript sources. 


2 


any sources wnich were not cited by Professor Collier? 


A To the best of my knowledge, my rather frail memory , 
we did not. There may be one or two which are fairly 
obscure. Brt I think both Mr .Collier and myself have been 
relying uponthe same relatively small nubmer of pertinent 
sources which appear to be availahla. 

wor 

Q Mr. Hickey, I vould Like’ye 1 to turn your attention 
now £2 a nortion of the testimony of Mr. Woodhull relating 
to the tracing post on Gondyear's Island. Are you familiar 
with that testinony? 

A in general terms. Specifically to what point are 
you referring? 

Q Specifically, I refer you to the second page of 
Mz, Woodhuli's teastinony. 


MRK. TELLEEN: Excuse me, dir. Me Intosh. You are now 
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speaking of Exhibit 19? 

M. Me iNvOSH: Correct. That is Sehibit 1¢, If it 
would make it easier, I would be glad to refer to it as 
Exhibit 12, but I thought the witness would identify it more 
easily as Mr. Noodhull's report or study. 

WLINESS : sir. 
BY MR. MC INTOSH: 

@) Paye 2 of that do-ument, line 7 of the statement, 
"Indian canoes could bring furs down the river from the 
hori, following the pattern made famous by the Hudson Bay 
Couipony." Ta which river are you referring at that point, 
Mg. Hickey? 

A it Says that Indian caneces could bring furs down 
the Mousatonic River from the north. I believe this was the 
case when the main treading post was at Derby, particularly 
where there was a major -- 

Q I think you have answered my question. I wondered 
what civer you were referring to and you told me the 
Housa conic, 

Io wovld like you tonow tell me what is the authority 
for that statement regarding Indion fur trade on the Housatonic? 


(Pause.) .& 


ri’ ¢ 


MR. XOSLOFPF: May I ak is this concerning footnote number 


12 indicating the book apparently about the Hudson Bay Company? 


ecifiec reference? X believe it is footnoted. 


tee 


Hickey, Jr. - Cross $53 


PRESIDING JUDG: Are you addressing a question to Mr, 


« MeIntosi? 


bhR. KOGLOFF: Yes, I an. 
MR. MC INYOSH: Your Honor, that: is the exact question I 
| addressed “0 the witness, 
FROSIDING JUDGE: I think Ir. Kosloff asked what part of 
| the }oodhull statement you weve referring to. 
MR. MC INPOSH: I was referring to that sentence, "Indian 
| canoes could ring furs down the river from the north...." 
Presiding Judge: Do you find that, Mr. Koslof£f£? 
MR. KOSLOFF: Yes. 
THE WITNESS: On page four of my testimony as of January 
| 7, 1975 -- i will wait until you all have located it <-- 
Starting about 8 ox 9 Lines down under item 3, it says, 
i "to quote Orcutt's history of Derby, 'the object of Mr. 
Wakeman in this work appears to have been the building of a 
| trading post for the establishwent of direct mercantile 
| Calations with the Indians in the valleys of the rivers 
| and perhaps to secure trede with the Mohawk Indians also.'" 
one specific source. 
MR. MC INTOSIHIs 

Q Excuse me for a moment. You have just made reference 
to the material submitted today foi the first time. 

A Correct. 


Q “i111 you wait just a moment. 
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f. And in this specific reforence it is to the 
I trading post at Derby which was the parent post tc 
| the post at Goodyear's Island. 

(Pause.) 

Q Mrz. Uickey, 7 think we will return to this perhaps 
after lunch acter we have had a chance to analyze the material 
which we have just had submitted today. 

A Fine. 


Q On page 3 of your rebuttal testimony -- this is the 


| prepared rebuttal testimony -- 


A Yes, sir. 

Q You state that evidence cited in previous submissions 
i vr the Departinent of Mnvironmental Protection indicates that 
| there was the vresencs Of an active fur trade during the 
rer 
'mid=-17th century at the trading post at, Milford; is that 
Corre. ch? 

A j I think we do have a number of historical 
references which either expressly state this or at least 
imply this. ‘ould you care to have me give a few examples? 

Q Yes, I would like to know the authority for fen 
proposition which you have advanced, Mr. Hickey. 

A To mention a more recent source, a gentleman named 


; Rradley wrote a book called °A Srief History of Derby.” 


In i935 he said, "The First white man who penetrated the 


| wilderness seems to have been a fur trader from New Haven." 
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That in on pege 9, 
Q What did Mr. Bradley cite as his authority for that 
statement in 1935? 


A That I do not know. Ue is probably at least a 


{ Cursory source. 


To get back to a secondary source, there is a book 
called "History of New Haven County," by Mitchell. On page 
69 there is a ceference to the treding past at Derby and 
ict speaks of "fur trade with the Indians." 

Q What is the authority for that statement, sir? 

A That I do not mow. 

Again, on page 157 of that same book it says, 

“These second generation groups left the parent town” -- by 
which ¢he author means New Haven a reasons, and 
by various wethods. Derby ani New Uaven, as a result of 
New Haven's commercial ambitions, the one as a trading post 
with the Indians and the other in connection with the 

farms and the iron works.” 

Q Again, Mr. Hickey, what is the authority for that 
statenent? 

A Again, I de not know. I will go back a bit if you 
would like me to get into som? primary sources. I have looked 
at the "Recorcs of the Colony and the Stanton of New Haven." 

Q Nefore you go further, are these materials which 


have beer cited in the Woodhull study? 
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A Most of these have. The two I am about to give now 
wore not, o the best of my knowledge. 

Q They were not referred to in your rebuttal 
testimony when you say at the top of page three, "Evidence 
cited in previous submissions of the Department of Environ- 
montal Protection....2" 

A OKAY « 

Q I'm not trying to cut you off, but I want to make 
sure what we are talking about. 

A I think in Mr. Woodhull's material that he was 
relying very heavily, if not entirely, on secondary materials, 
which in his estimation and in my estimation indicate that 


L 


snere was a fur trading industry of some scale which took 
place for a number of years more or less at the mid point of 
the 17th century, yes. 

9 Mr. Hickey, what is the basis for an opinion that 
that fur trade, whatever its scale, utilized water transpor- 
tat-ion. 

A Obvicusly, there was not problem at all in getting a 
baat up as fax as Derby. There wers some problems involved 
in getting a boat upstream beyond Derby, problems which I 
think we are all awara of. 

There is at the very least a strong historical 
tradition that a gentleman naned Gceodyear poled a boat up- 


stxea™as far as the great falls at New Milford. It is also 
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true that in one of the early deeds, more or less I think 
it ie 1671, I think ic is the Tomlinson deed, but I'm not 
Sure of that. At the time some whites bought some land from 
the local indians and it speaks of Goodyear's Island. 

In my personal judemant, the Goodyear's Island 
spoken of in chet deed is the Goodyear's Island where this 
; Mr. Coodyeur opperen’iy had for a number of years his trading 
pest. 

fx ail honesty, we have no detailed commercial or 
| housekeeping xecords cf this trading post operation. 
Q oo. Mickey, you gpeak of “no detailed records," you 
i gpeek of a tradition, but are there any records at all? 


} Ag@ia, you go baek to tae so-called"Records of the 


| Colony ancl Diantaiion of New liaven" where there was an ex- 


| Chang? cf cexruvecspondence between Ucvernor Eaton of 
; New Usven anc. Mr. Stuyvesant who had a comparable position 
with the Dutch Colony over the fact that the Yew Haven 
a trading post in what the Dutch considered 
to be their uwn territory. Thera is e certain historical 
disagicement ¢s to whether the trading post in question was 
fara or whether it was at Derby. 

iin. Colliex migat possibl, interpret the evidence 
;&3 saving that the treding post in question was in Derby. 
In my own jud¢sient, ths trading pest which is spoken of in 


lehds cucuange wags at New Milford. 
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Q Mz. “ickey, without getting into the dispute as 
to wheve the trading post may have been located, what is 
the basis for an opinion that there was 4n active fur trade 
and that the active fur trade was carried on by way of water? 
A t think that historically in a heavily forested 
frontier area where you had available streams, the custom 
ary procedure was to use the available stream, whether it 
be in the north woods of Canada or as in the Housatonic 
Valley on a far smaller scale. 


It is my understanding -- and this is a phase of 


history on which I admit I cannot pose as an expert -- that 
both the Hudson Bay Company and the old Northwest Company 


had its crews go by boat ali the way from Montreal on the 


| 
| 
| 
| 


one band or the Hudson Bay, on the other, as far west as 
the Rocky Mountains and back by boat. 
This involved a great many overland hauls, portages 

and whatever, but that was the customary way of getting 
the furs out. It seems to me that this would be a far more 
pradical approach than trying to cayt these furs overland. 

Q Mr. ‘lickey, you have stated that you have reviewed 
the materials cited by Professor Collier. Did you have occasion, 
sir, to look at the publication authored by a man named 
William G. Audrews entitled, | "The Yrading House on the 
Paugusset?" 


A Yos, I did. 


AN 


Hickey, Jr. - Cross 66s 


“, you familiar with the statement in that document 
that the Indians went overland in their trade 


w York area with Connect:icut? 


poe me, Mr. Mc Intosh, 


Pause,) 
At whokt point in this article? 
Page 365, I believe, is thre citation. 


He docs speak of a path or trail which apparently 


| went from the Upper Nudson down to the Housatonic. 


Q Yes, Sir. 


wile I think it is quite possible and indeed quite 


probable that any Indians who may have been living along 


the uppormos: Uousatonic in Conuecticut or an adjacent patch 


y= 


| OF what is nov Massachusetts and the Upper Hudson, went over 


land because there are no streams of any size in that par- 
ticular area, 
I think once you get down much below the state line 


into Connecticut that you do have a strea:: of some size which 


| i think would most likely have been used by the Indians in 


their seasonal migration. 


Q Mr. Hickey, you vefer in your rebuttal testimony 


| on page i:hree, the fourth and fifth lines, to Milford as a 


center for indian population; is that correct? 


Mow many Indians did your study indicate were living 
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in the New Milford area at this time? 

A Theze seems to be a ygroat deal of disagreement as 
to the {ndian population in the tate anywhere. On the one 
hand, I think you have an author as, for example, DeForest 
who seels that the {Indian population in all of northwest 
Connecticut was quite scant. 

Ou the other hand, you have some historians and 
authors who feel that titre was in fact a fairly substantial 
population by Indian standards. Sy that I mean possibly a 
total population of 1,000 perhaps, or perhaps as low as 


590 or as high as 1500. I am not about to pose as an expert 


on indian denography at chat: point in history. But I think 


ll by the standards of that tiie there appears to have been a 
| cartain concentration o£ Population at the great falls. 
This appears to have been in at least one author's 
| mind sort of a key gathering point for a whole gxcup of 
velated clans. 

Q Your testimony is, Mr. Hickey, that this was a 
center for Indian population and my question was what is your 


estimates as to the population? Do you have an estimate, 


A Mz Own personal judgment is that I would be very 


Surprised if there weie more than 500 Indians in that area. 


It, is quite possible that in and around New Milford there 
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as 1000 to 2000 Indians, at least seasonally. But I would 
|| Say that: a total of 500 is a pretty good estimate. Again, 
I am not an expert on Indians, so I'm not going to try to 
| pretend otherwise. 
Q The difficulty, Mr. Hickey, is that you have given 
| testimony in this proceeding regarding the concentration of 
Indien population. What yoar are you talking about in your 
testimony when you refer to New Milford as a centex for Indian 
| Popuistion? 
P. I believe there were Indians in -- speaking now off 
l the cuff -- I would say there were Indians there from at 
least 1600 to probably 1700 or 1715. I believe the last of 
i the New Milford Indians moved upstream to Kent at that . 
| time. 
Q When are the first historical records of this area, 
| in point of time, when were they first prepared and main- 
| tained? 
A You say the first historical records? 
Q I assume the records were first prepared by the 
white settlers who came to this area? 
A Right. It was in or about the year 1700. There 
} were scattered whites here or there before that, but I would 
say rouyghiy 1700 give or take a few years was probably the 
point. 


Q Whatz ao those records indlicete to be the Indian 


| population of chis area? 
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A I do not recall. I believe there is some coverage 
of this in Oxrcutt's history of New Milford and Sridgewater. 
Xt besieve there still were several hundred in the New Mil- 
ford areu at that point in time. 

¢) What evidence do we have of the Indian population 
befure the records of the white settlers? 

i A gréat. deal.of it seems to be tradition that this 


was the place where they had the wigwam of the chief of the 


whole triba. Whether they were in fact a tribe related to the 


Wappingers on the Hudson seems to be questionable or whether 
they were the Potatucks or whether they were all the same 
trihe but were called by different names, this is an issue 

I nave not been able to ascertain very clearly. 

¢ M:. Hickey, we may return to this in a moment, but 
I would like to ask you some questions regarding the fur 
trade again. What types of furs vere being traded at this 
Amet 

A the main type of fur being used -- the fur in greatest 
demand was apparently beaver. In one reference I have they 
also speak of offer, but the inain type was beaver. ‘ 

Q You have some authority, sir, supporting tha 
proposition tiat there was an active trade in beaver and 
ether furs in this area of Connecticut? 

P. We have apparent evidence that the New Haven colony 


\ 


was ongsged in the beaver trade. Prom what Ihave read, they 
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went so far as to trade with the early Virginia colony to 
get beaver pelts, They also tried to establish a trading 
pos in che Delaware Valley to get beaver hides, but were 
chased out by the Dutch. 

They also traded with tha Dutch at New Amsterdam to 
get beaver hides, and they also estabi.ished close to home 
their own trading post in the Housatonic Valley. The 
earlies* ‘railing post was apparently at Derby. There was 
also a branch trading post some odd miles upstream at New 
Milford, as far as we can ascertain, 

llow successful this trade was we do not know. My 
own guess is that. it probably was not a very successful 
wrade. The New Haven trailers apparently could not compete 
successfully with the Dutch traders on the Hudson for one 
reason or another. Some say it was because of the greater 


<= 


ease Of access to the Hudson and some say that it was 
because the Dutch were willing to sell firearms to the Indians 
and ihe New Haven traders were not willing to do so. 
PRESIDING JUDGE: Me. Hickey, forgive me if I make 
a suggestion, find your recitation extremely interesting 


and I'm sure that everybody does. But we are laboring under 


the pressure of time. If you will please try to confine 


your answers to the questions. I don't mean youphould say 


es or no, if you feel that that coes not correctly 
¥ ¥ 


answor the guestion. I want you to feel free to give a complete 
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answex, but do not go beyond that, if you will. I think that 


| would help us to expedite this proceeding. 


And while I have already interrupted, if,Mr. McIntosh, 


you will indicate to me the point at which you think a 
break would be advisable or appropriate, I will call a break 


2 
for lunch. Yee 
Ma 


MR. MC INTOSH: Thank you, (far jHonor. 

BY MR. MC INTOSH: ‘ 
Q Mr. Hickey, returning to the Housatonic Valley, 
you have any information, sir, regarding the quantities 
furs which were traded or the dollar ansunts of the value 
those furs? 

A No, I do not have one spsvific fact on the total 
volume of furs which cama out of the Valley. 

Q On thet same page three of your rebuttal testimony 
at line six I would lileto read to you your statement there, 
“Thus, one must assume that the Housatonic River,at least 
as far upstrean as the New Milford area, was an integral 
part of the trading economy of the the New Haven colony, a 
trading economy which ultimately reached from the wilds of 
fac Off tleantinock to the wharves of bustling London." 

Mr. Uickey, what is the cuthority for that 
aSsBvwaption? 
ut 


A The authority for that asagsiption is that the New 


Haven coleny was in the business of exporting furs. Most 


a 


€D 


Hickey, Jr.-Cross 675 
of thase were «ransshiped to Massushusetts Bay where they 
were Ln turn tronsported directly to England. Nor as to 
Bpecicic quotes -- 

Q I do not want to challenge for the parien your 
statenent that the New Haven colony may have been actively 
engaged with the fur trade. The portion of the assumption 
which is causing me difficulty is your statement, "One must 
assume that the Mousationic River, at least as far upstream 
as the New Milford area, was an integral part ...." 

A Mr. McIntosh, I will be very candid, the available 
Paets here are all too few. But it appears to be an histor- 
ical fact that. there was a trading post at Derby for some 
years until xoughly 1655. There wax also a trading post for 
some years even further upstream at New Milford. We are 
aware thas the New Haven colony. was involved in the fur 
trading business. Tha conclusion I reached is that if they 


had a trading post in the Housatonic Valley, if they main- 


tained a trading post in the valley for some years, thre must 


have been a certain financial return from it, 

In other words, Mr. NcIntesh, I do not think that 
they would have meintained a traing post in this area for 
any length cf time unless it was at least reasonably profit- 
able. 

MR. MC INTOSH: Your Honux, I think this might be 


an apprcvriate place tc take a break. 


Hickey, Jr. - Cross 
PRESIDING JUDGE: Off the record. 
(Discussion off the record.) 
PRESIDING JUDGE: Back on the record. 


We will recess until 2:00 p.m. 


(Whereupon, at 12:30 p.m., the hearing was recessed 


for Junch to xeconvene at 2:00 p.m.) 
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> a segs /j AFLERNCON SESSION 
CL&P 
Claire 

fils 


Satna oe PRASIDING JUDGF: Cn the record. 

As you were saying, as you were not so rudely inter- 
rupted? 

Whereupon , 
JOSEPH EE. HICKEY, JR. 
resuned the stand and testified further as follows: 
CKOSS-EXAMINATION (continued) 
BY MR. McINTOsu: 

Q. tT would like to direct attention to the fection of 
the Woodhull Study relating to-the activity of log driving. 

A. 

0. Fyauitically page -- Excuse ne. It is your own 
Rebuttal Testimony on the sama subject, page 3 of your Rebuttal 
the sacond Section entitled “Log Driving," beginning on the 
fourth linn. I quote: 

"Thove is evidence in previous submissions of 
the Repartment of Environmental Protectior that log 
a@xiving occurred in the pre-1800 era." 


What is that cvidence to which you refer 


SSS SS 


pe 
qfoie ia he Stare. 


a What is the statement of Mr. Starr to which you 


logging on the Housatonic River, /ir. 


5 Se SRS SSS ere 


a. ~ would say probably th: main evidence we have to 
| 
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Sows, 
<— 


Tw 


a 


6 are’ the next paragraph begins: "This | ae River also called v 
Ls 
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Hickey? 
A. Excuse me a second, please. 
) Certainly. 
i, I don’t have a very clean copy of this. But I 


believe it is paqe 34 of his book. It is paae 13 of Appendix 


C of Mr. Wooahbvll's report. 


: ‘ Z / 
9. Ave you referring to the reference to the wast / 
Bean? 
A. Yes. YFneuse me, 


If anybedy here has a cleon copy of Mr. Starr's material, 
¢ woura find that very, very helpful. My Xeroxed copy is / 
very. very hard to read. 
(Counsel Koslof£ places document before the witness. 
THE Wile eSS: Yes, it is page 34. That would be the 
yaragraph beginning: "The first step towards the settling of 


Corwail." That is part of it. 
yer 


> 


the@ab, " and soa on. 
BY PR. McINTOSH: 


Q Those two references ice to the iit ¢wamp ef / 


/ 


Corcnsail? 
A. That is correct. | 
Q Turaing te your rebuttal testimony, on log driving on 


the Housatonic liver, you refer in that Section 2, on line 8, 


to a “substantial mixture of white pines," 4nd on line 13 you 
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refer to a concentration of needed pine lumber for masts. 
Xs that correct, sir? 


Yes. 


What do you mean by "substantial" and "concentration"? 


ny What I meant by thet is that whereas the prevailing 
forest-type in the State of Connecticut is basically mixed 
haravood, primarily an oak and hickory-type, with small but 
occasional significant concentrations of white pine, hemlock, 
and so on, in the Northwest part of the State, you had a 
perceptibly different mixture of trees. You had a lot more 
percentagevise, a great many more, white pines in this mixed 


A 


forest; also a lot more of what are popularly called Northern 


~ 


Hardwoods, such as firch, pape, and so on. 


But, specifically yuu hed in and around the Cornwall 
area some oretty sunst:+ntial concentrations of white pine. 

As far as I can ascertain, this is the only place in 
Connecticuc with a natural forest-contained concentration of 
this seale. 

Does that answer your question? 

0 Yes. I think you have given-your opinion on thle 
subject, 

What is the authority fox {2:2 opinion you just gave? 

Footnsle No, 8. 
If you look on the Footnote Page to this Report, Footnote 


. document called “The Timbe:r Rosources of 
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Connecticut," 
Within that there is a colored map entitled "The Major 


Forest Syy-23 of Connecticut.” 


Q What period does that map relate to; the period of 


Thet map relates te the composition of the Con- 
necticut Forest as of approximately, oh, say, 15 or 20 years 
ago. 

0 Your refezvence -- 

ny After 200 years of very heavy cutting, re-cutting, 
and high-grading of the fwrest, which did tend to decrease the 
proportion of desirable species as white pine. 

0. You gave an opinion, sir, that there was a "“significan: 
and substantial concentration of White Pine in the Housatonic 
Valley arca." I asked the source of your authority for that 
position, and now you lave said it is a map prepared in 1957 
dealing with conditions 15 years earlier. Is that correct? 

i. Uxcuse me, sir. I think that is a prime and 


irrefutable s>.urce. 


There are also comments in some of the earlier histories 


white pine which were at least 3 feet in diameter, which grew 
in great numbers in the Cornwall area. I believe one or two 
of those texts talk of white pine 5 and 6 feet in diameter, 


hard as that may be to believe. If I had time I could refer 


{ 
1 
' 
| 
! 
which talk about the large white pines or concentrations of 
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to seme of these sources. 
You said earlier you reviewed the sources referred to 
by Professor Collier. 
A I reviewed the principal sources, yes; not every one. 
(. Exhibit 11, a Bibliography of the Materials referred 


to bv Professur Collier, on page 9 there is reference to a 


county, ‘Connecticut,’ Yale 1955. 

Are you familiar with that work? 

A. No. I conld not find that in the State Library. 

I believe the Great Mountain Forest is owned by Mr. 
childs, at the east end of Canaan Mountain. 

n In the seme paragraph on page 3 of your Rebuttal 
Vestimony, 2ntitled "Log Driving," — Te on line 12 of 
that section A, you state thet “The natural place to loox for 
a nev source of supply was in the one area which contained a 


concentration of needed pine lumber for masts, arms and 


Right. 
Do you have any evidence you can cite that this 
timber was actually cut? 
A The main source we have on it is Mr. Starr, or 
keverend Starx, I should say. 


0), You have no other authority on this subject, sir? 


As far as being a svurce that I feel I could stand 


work by Winar, “History of the Great Mountain Forest, 4 
i 
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behind, I den'’t think so. 


We have already discussed material in that book, I 
thauk, 2» Garrigus, and whoever hi3 co-cuthour wae. I think 
we all aqreed that was more or less secondary, cursory, _ 
nature, having been taken from Starr and other sources. 


0. On Sxhibit 11, page 5, there is reference to Lawrenc 


@ 
A ae bihjiography of eRe" gine ne Are you fam: liar 


with that work? 

ne No, Sir. I am not familiar with that. 

0. In the same exhibit, page 7, there is a reference 
to the Ingersoll papers published by the New Haven Colony 
Historical Society. Are you familiar with those documents, 
SiO ait 

Only by name. I did not have the time to look into 
the Ingersoll papers, honestly. 

9, Are you familiar with William Weeden's book, "Economije 
and Social Wistory of New Fngland 1620 - 1789," referred 
to on page 9, Exhibit 11? 

A. Yes. I believe that wes one of the great many 
sources which Mr. Collier cited, which I reviewed. Yes.- 

Q Did you find anvthing in that work to support your 
statement regarding log driving on the Housatonic River? 

A No. I alse did not find anything which ines 
“Opinion contradicted the apparent evidence indicating log 


arriving. 
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0. Did yeu find anything in that work relating to log 
driving on the Nousatonic River, at all? 

A, I did not. 

Q. in your rebuttal testimony on page 3, the second 
paragraph, you refer to ovidence rebutting Professor 


Collier's conclusion that no one made a living from navigation 


on the Housatunic River. Is that correct? 


\ 


A. I believe so. Specifically where, on page 3? 

Q he paragraph immediately preceding the section 
entitled "Log Driving," it is the second paragraph, heginning 
"Concerning." 

i Yes. Thank you. 1 do Have that. 

a ~ asked you, sir, whether that is a correct summary 
of the posit:ion taken in that paragraph. You refer there to 
evidence rebutting a conclusion that r« one made a living from 
navigation on the Housatonic River. 

I referred to the fact, ‘whereas Professor Collier 
stated nobody made a Jiving on the river, I submitted in 


rebuttal evidence there were a number of commercial ferry 


operations on the tensnbenie in the 1700s, all of which pate 
authorized by the General Assembly. 

0. Perhaps we have a semantic problem. Are you suaqestin 
in your testimony that ferrvinq onerations constituted navi- 
gation on the river? 


h. I am submitting this as one form of navigation. 


see nee ee es eee a ene eo “een: er nenly ase ei Se EEC tt TA AON TO 
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It was commercial navigation. Whether or not the Gentlemen 
in questicn used this as a full-time job, I have no way of 
“noving; «8 far as I am concerned it is up to the Judge to 
ascertain whether or not this type of commercial navigation, 
in fact, is relevant to the case. I felt I should hring it 
out. 

(h You use the word "navigation." What do you mean 
when you vse the word "navigation"? 

A. In this case I mean where a boat was used to get 


people gocds, and animals, or whatever, across the river, for 


commercial ends. 


PRMSIDING JUDGE: May I interject? 

Is the distinction orc prohlem raised here whether move- 

@cross the river from bank to bank, as distinguished 

up and down the river, constitutes “navigation"? 

MR. McTNTOSH: That is one of the issues we are developin 
right now. 

PRESTOING JUDGR: fo I understand you correctly to say 
movement across the rivec -- is thet what ferrying would he? 

TNE WITNESS: Yes, sir. i 

PRESIDING JUDGR: -- constitutes navigation? 

THE WITNESS: It is at least, a possible form of 

4o 

navigation. I leave ite sir, to decide whether it is relevant 


Cr not. 


I' RESIDING JUDGE: Thank you. I wanted to be sure 
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I understood the issue. 
BY MR. McINTOSH: 

QL You refer to ferrying between Newtown and Southbury, 
is that correct? 

A I believe so, yes. 

0 It is in the same paragraph on page 3? 

A, Yes. 

(). Will you tell us the geographic location of Newtown 


and Southbury in relation to each other? 


A. Newtown is on the wast bank of the_-xiver, Southbury 


is on the east, or the northeast, hank of the Housatonic 


River. 

0 Where did the ferr’: carry passengers and materials? 
Was the carriage from one bank to the other, sir? 

A. I would say obviously it must have been. 

What the end destination of these goods was, I honestly 
do not know, whether they were possibly -- whether tits was, 
then, part of an interstate flow of gocds, I don't know, or 
whether it was an intrastate flow. J honestly do aot know. 

02 . Iwas just trying to establish the movement of the 
boat in this case was from one bank of the yiver to the other? 

A, Yes, sir. 

0. Was that occasioned by the: fact the yiver was an 
obstacle to movement from one point to the other? 


A. That is correct; that the stream was either large 


Hickey, Jr.-Cross 
enough or deep enough that boat transport apparently was 
required at a number of points along the ydver as far upstream 


as Cornwall. 


0. You have no information regarding whether these 


ae 
4 
| 


ferrying operations were the principal livelihood of the people 


who ran thein? 


Vv 


A, I hav e@ no personal information; no. 

Q. You have no information regarding the volume of 
these ferrying activities or the amount of money involved? 

A. I have no personal information, no. 


By "personal" I do not mean you observed it yourself 


I know what you mean. 
0. No reference to records,-or anything else? 


A If there are any records of this, I have not 
0. That would include Mr. Woodhull, as well, would it 


That is correct. 

Q I would like now to direct your attention to the 
materials that were submitted this morning, your testimony 
responding to rebuttal testimony of Professor Collier. 

Referring to the first pace of that material, Section . 
4 (b) regarding boating on the Housatonic River, you refer to 
"pre~cevolutionary pioneering days" and the activity during 


that period. Is that correct? 


| 
| 
' 
| 
personally come in contact with such records. 


Hickey, Jr. - Cross 
That is correct. 

0. What avidence do you have of such boating activities 
during that period, sir? 

A. On page 28 of a book entitled "Two Centuries of 
New Milford, Connecticut," there is a fairly brief quotation 
I would like to mention. I quote: 

"After a short stay at the old Tyrell house, the 
wedding journey was resumed, up the ‘Great River' to 

the Weantinoug County. The 'House Plenishing' demanded 

by the customs of those days, had been furnished by 

Josiah Rossett, and had been securely packed in a 

south hoat to be rowed and polled up the river, this 

being. at that time, the only means of conveying 

heavy articles to the settlements above." 

Q. When was that account written, sir? 

A The date on the book is 1907. 

0. What is the date of the event that it purportedly is 
being written about? 

A The date in question -- I do not havea the book 
available, obviously, but only this brief thing -- I would say 
would be approximately 1700 to 1710. 

% What is the authority cited by the book written in 
1907 for an event 200 years earlier? 


A I don't know. I only sey this was done under the 


preparation by the historical committee, Ly various citizens o 
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New Milford. 

Q This was prepared in 1907? 

A That is correct. 

Q And it cites no authority, is that correct? 

A. To the best of my knowledge, it cites no authority. 

I do not have a repruduction of the page in question. I 
have an excerpt from the page in question. | 

0. On the following page of your testimony submitted 
today, Mr. Hickey, in Section (c) you refer, at the end of 
that comment, to "... the. nain period of historic nAvigation 
on the river." 

To which period are you there referring? 

A As fax as I could ascertain the main period of 
historic navigation, even in terms cf floating logs, presumably 
would be prior to 1800. 

“hen you get up to -- When you are dealing with the upper 
part of the Housatonic River, in Connecticut, you are quite 
possibiy dealina with pretty revolutionary --- you are dealing 
with the pre-revolutionary period. And I think most of the 
dams and other obstecles which are referred to here were in 
large part probably post-1800 or post-182% or 1825. 

Again, I am happy to defer to Professor Collier on that. 

Q. Lest there be an apparent gap in the record, a 
few moments ago we discussed pre-Revolutionary pioneering days, 


| presumably prior to 1776. Now you are referring to the main 


on acme: sat te eatin tanta, 
ee te et 


| 
‘| 

; 

. 
| 
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period of historic navigation pre-1800. 

Wes there some significant amount of navigation during 
the pericd 1776 to 1800? Is there something in there we 
should be talking about? 

A I have no personal evidence of any navigation in 
this period. My educated hunch is there could have heen some 
log driving until 1800, and possibly as late as 1820. 

As far as any use of the river for even small boats, the 
last upstream boat navigation reference that I have is to the 
Connwatt ferry operation, which is roughly 1750, or so. 

PRESIDING JUDGE: Fxcuse me. May I interject? 

MR. McENTOSH: ny kt Konor. 

PRESIDING JUDGF: ‘You used the term "upstream navigation." 
Were you reftiexring to an area of the stream, or were you dis- 
tinguishing between movement upstream and downstream? 

THE WITNESS: I was referring to a geographic stretch 
7 of the Aver, sir. 

PRESIDING JUDGE: In which you might have novement both 
weys? Or would that be only, if logging, downstream, 


presune? 


| 
= 


THE WITNESS: Presumahly because of the curreit there would 


be more tendency that any boating which was done, whether 
the floating of rafts, flatboats, whatever, for even short 
inter-town travel, it would probahly be downstream. 


PRESIDING JUDGE: Thank you. 


798 
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oo 


Aes 1. 4 MR. McINTOSH: Your Honor, I do not think Connecticut 


Light and Power Company makes any argument that tho downstream 
section of the Housatonic River, certainly below Derby, was 
not navigable, certainly a considerable amount of navigation. 


THE WITNESS: When we talk of "upstream" and "downstream" 


perhaps we should specify what we mean. I have kh een rather 


When I speak of "downstream" I think of the stretch 


9 below the Great Falls, at New Milford. 

10 "Upstream" obviously would be upstream of the Great 

i" Falls, where navigation would get progressively more difficult 
$2 with the. possible exception of log driving. 

$3 PRESIDING JUDGE: Your “upstream" area, then, includes 

1g an area above Derby? 

1% THE WITNESS: No, sir. When I say "upstream," it would 
1G be from Milford to the Massachusetts line, which is 


| 

{ 

7 loose, perhaps, in my definition. 
| 
| 
approximately half the mileage between Massachusetts and Derby. 


The other half would be, in my definition, downstream. 


PRFSIDING JUDGE: Therefore, Mr. McIntosh, your view 


of downstream does not coincide with the witness' view of 


MR. McINTOSH: It is a term I have not used, xour Honor. 


PRESIDING JDDGE: You are not contesting, you say. What 


area are you not contesting? Are you not contesting the area 


below Derby? 


| 
21 downstream, is that correct? t 
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MR. McINTOSH: | Yes; 


‘ 


gir. 

PRESIDING JUNG: All right. 

MR. McINTOSH: Where none of thase dams are located. 

PRESTDING JUNGR: T understand, 

BY MR. MeINVOSH > 

Q Turning ta nage 2 of the materials which were 
firet circulated this smarnina. in Section D you state: "TI 
also feel that such obstacles" -- not continuing the auote, 
but these are obstacles to navigation. Continuing with the 
quote -- "requiring portage at times, fall within the FPC 


Gefinition of naviqahle waters." 


constitutas 

A I don't know that I have disclaimed it. 

On page 1 of my Rebuttal Testimony I took an excerpt out 

ition of what appears to be navigable water. 
And as I interpret the VPC definition of “naviqable water" 
it states such watars sig ge interruptions between the 
navigable parts, such as falls, shallows, or rapids. 
net an sxpert, IT am not. an attornev. But I have 


aw wy own conclusions from obvious lanaquage of that 


0 Your next voint on page 2 relates to the feasihility 
of log-driving over tne Falls of Canaan. Is that correct? 


A Yes. 


! 
| 
You have already disclaimed your expertise as to what 
| 
| 
i 
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Q In that portion of your testimany vou refer to 
construction of dams on the Houssxtonice River, and the time 
when these dams were constructed. 

What date was that? 

A The date when these dams were constructed? 

Q ¥Yesi,. Sir, 

A I think Professor Collier could answer that better 


than I can. My educated guess is that very few, if any, dams, 


were built on the main stem of the fiver prior to 1820; 


possibly one or two as early as 1800. But I would pe quite 
Surprised to hear otherwise. 

Q Then your observations in this portion of your 

testimony are not based on any positive evidence regarding 
' construction of dams on the Housatonic River? 

A, I am frankly raising some speculations over the 
point made by Professor Collier. 

Q On the following page you refer to Starr's work 
"A History of Cornwall, Connecticut,” and refer again to the 
yast éwamp in Cornwall. 

I may have asked this before, but what authority did 
Starr give for his assertion that there were masts cut in 
that swamp? 

A I could find no direct historic source for Mr. Starr's 
assertion. Yor one thing, we do know, based on this -- hased 


on One reference in the colonial records of Connecticut, that 
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there was, in fact, a lccally called "Mast Swamp" in Cornwall, 


and acccrding to local tradition, the swamp was named after 
the pine trees which grew in great numbers within the swamp, 
and whitch apparently were cut, and in some cases, at least, 
floated downstream for the shipbuilding industry in the 
estuary. 

Again, the term "mast swamp" is an intriguing one. I can 
think of only two possible definitions of the term "mast." 
One would be an area of evergreen woods which could be utilized 
for the purpose of shipbuilding. The other would be an area 
of oak woods where the acorns dropped on the ground could 
provide a food for hogs, wild or tame, food which is called 
"oak mast." 

It so happens the locale in question happened to have 
a concentration of pine trees and not oak trees. So, again, 
I drew the logical conclusion that the local tradition, 
on which Starr apparently relies, was at least in part 
correct. 


Q Turning your attention now to page 4, you again 


refer to a "trading post" in Section f, on page 4, in the 


tenth or eleventh lines. Is this the Goodyear's Isiand 
‘y 
Training Post, again? 
A Yes. 


0. The one we discussed at some .ength earlier? 


That is coriect. 
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When was that founded, sir? 


Probably around -- by 1646. 


Q How long was that trading post active? 
A, 


Probably it was in operation for no more than 10 
to 12 years. 

Again, nobody has the answer. 

Q. May I take it from what you have said that at 
least in your opinion the evidence you have looked at, it 
indicates the trading post discontinued its activities at 
least by 1660? 

A. Yes. 

0 On the fifth and sixth pages of the material submitted 
this morning there is reference to “potential improvement” | 
of the Housatonic River for purposes of ue chen, 

is that correct, eir? 

A Yes, sir. 

Q. And you refer to reports to the General Assembly 
nf the State -- I guess the Colony of Connecticut, then to 
the State of Connecticut, regarding proposed improvements to 
the River. S| 

is that correct? 

A That is correct, sir. 

0. Do you know how many such proposais were made? 


A I believe in the range of five or six, at different 


times, for at least the improvement of at least certain parts 


risatonic 


i> two, things 
s@ it does 
In 1795 there was ¢ ‘oposal tor a cai ermit on one 
stretch of the five There was 763 Port by the Committee! 
on the means of making the Hovsatonic Rive: rigable. 
There was the one specificall:” mentio: in my testimony, 
1803. There were proposals cs late as, nolieve, 
Without looking at « my references, I cin not give 
accurate count, but there were consider: ble proposals 


omy 2 


in most cases these appeared to be quite pc: ‘ve, even 


when you try to distill out the enyineerin: ta:ts from whatever 


Chamber of Commerce inout may have been -- or »romotional 
input, which may have been a part of that. 

0. These various pronocals to make the ‘iousatonic River 
navigable, were any of them ever implement<d 

HO, Gir. 

0. Every one of them ended without * vce ossful 
implementation, the River was never made nzviq:.ble in accord- 
ance with anv cf these schemes? 

A, Tiat is correct, for apperently ¢ gri:at many 

One case, which I ar sure Professor Collier knows 


of, because the peopie who coliecctcd the finds from a lottery 
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either went to their eternal reward and/or absconded with the 


results of the lottery -- 


PRESIDING JUDGE: It amounts to the same thing, does it 


THE WITNESS: Well put, sir. 


ry . ~ = 
a A Pes} 
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In another case, if I may refer to my Rebuttai -- 
BY MR. McINTOSH: 

Q Mr, Wickey, you have answered that none of them were 
ever implemented. The reasons for the demise I don't think are 
Significant to my question. 

A Sir, they might be in terms of whether or not this 
stream is, or was, susceptible to being made -- 

PRESIDING JUDGE: You better leave that to your lawyer 
to pick up. 


THE WITNESS: Excuse me, sir. 


MR. McIMITOSH: Your Honor, I have no further questions. 


PRESIDING JUDGE: Thank you. 
Mr. Teleen? 


Mrs). Boikess? 


MS. BOIKESS: I have nothing. 

MR. TELEEN: I have just some brief questions. 
BY MR, TELREN : 

Mr. Hickey, I have just a few questions. 


Yes, sir. 


On page 3 of Mr. Woodhull'’s Report, which is Exhibit 
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were brought to New Milford and Derby in this manner from as 
fax north as the towns of Great Barrington and Sheffield, 
Massachusetts," and I believe Mr. Woodhull cited Dewey's 
work, I guess more appropriate "Field's work" on the County 
of Berkshire. 

A Yes, sir. 

Q Is it not true that while small -- while logs were 
floated as far north as Great Barrington and Sheffield dowm 
to towns such as New Milford and Derby, that Field's book 
and the part written by Chester Dewey, does not refer to 
“floating of masts" from that far north? 

A. Sir, you are correct. This is a partial error in 
Mr. Woodhull's testimony, and one I do not catch. 

That is correct. ‘There are apparent references to 
masts being floated down from as far north as the Cornwall 
area. I will not stand behind the assertion that logs -- 
that mast logs were floated downriver from Berkshire County. 


On the other hand, Mr. Field and -~ at least Mr. Field, 


and I believe sume testimony you and your Staff were able to 


recently uncover, apparently were able to find that logs 
of perhaps a smaller size were floated downstream from 
Berkshire County intc Connecticut. 


That was a slip on my pact. 


Q. In terms of the ferry between Newtown and Southbury, 
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we established that the ferry went from bank to bank, as other ; 
ferries have over the years, on the Housatonic. 


Were those two points on the opposite banks directly 


| 
opposite each other, or was one at all north of the other? 

A. I honestly do not know that. 

PRESIDING JUDGE: ro both those towns still in exist- 
ence? 

THE WITNESS: Yes, sir. 


PRESIDING JUDGE: Soa ep would show whether they are 
ont ; 


Seb 


directly opposite or in a ‘a4aganoi’ line? 

THE WITNESS: Yes, sir. 

I might add as an interesting point that I did not have 
time to verify that both the Hubbell perry and the Rinden 


Ferry are both more or less on the corridor which was followed 


subsequently by a major highway which became known as U.S. 6,.° 


One might prove that one or both of those ferries were 

tied into that major trade corridor. 
BY MR. TELEEN: . 

Q. My question has to do with whether or not any of 

the ferries that you know existed traveled any distance at 
all north and south to qet from bark to bank as opposed to 
going directly across. That was the thrust of my question. 


A, I am sorry, I do not know. 


Turning to the various appendices attached to 


which was a fairly significant road in even fairly early : 
i 
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Starts, and went through many pages of quotations where 


apparently Mr. Woodhull has listed the titles, authors, dates, 


ee 
Exhibit 19, which is Mr. Woodhull's testimony, Apyendix A | 


and quotes language from those works -- , apparently he'did this 
rather than photocopying pages and providing tliem. be 

As far as you know, these are accurate and complete? 

A To the best of my knowledge, I have reviewed every 
one of these citations here. There may be one I overlooked, 
but I am not awareof any. 

PRESIDING JUDGE: Did you check the guotations for 
cian Is that correct? 

THE WITNESS: Yes, sir. 

In general terms. I do not say it in all cases word 
for word where they appeared to be accurate, 

BY MR. TRLEEN : 

Q Mr. McIntosh spoke of a quotation, I believe Mr. 
Woodhull quoted -- I am sorry, it was one of the books Mr. 
Woodhull used, from which Mr. Metntosh quoted a passage 
concerning overland travel by Indians. 

Did I understand correctly your answer to be, as you : 
understood it,that route involved a distance point-to- 
point where no river flowed, and if an Indian wanted to get 
from Point B overland travel was required? 

A, Yes, sir. Apparently at least one school of though 


is that there was substantial Indian migration and travel 


| 
| 
| 
| 
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hack and forth between the upper Hudson and what is now 
Berkshire County, and perhaps the northwestern part of 
Connecticut. 

In order to accomplish travel along that corridor the 
Indians in question would have to go either wholly or in 
large part overland, yes. 

Q. And this was travel from the Hudson corridor to 
the Housatonic corridor which parallels the Hudson to the enstt | 

A. That is correct. 

Q Just to clear up something, Mr. Hickey, in the dis- 
cussion of the Reverend Starr's work and a hook by Sterry and 
Garrigus, you suggested that Sterry and Garrigus relied on 
Reverend Starr. 

Was it not established in previous hearing sessions that 


the Sterry and Garrigus book contained no indications at all as |! 


‘to what. sources they relied on in writing. their’ book? «' 


A I do not believe I was in attendance at the hearing, 
if that is so. I think I took Mr. Collier's assertion sia 
WS) haa relied on Starr as being the gospel. : 

Q All right. I just wanted to see what you were think- 
ing of. 

Mr. Hickey, you spoke of the Great Falls at New Milford. 

Is it not trv there are other Falls which in other 


writings are called "The Great Falls," and do they not exist 


near Canaan, near the lassachusetts line? 
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A That is correct. 
0. So there are at least two significant Palle on the 
Housatonic in the State of Connecticut? 
A I would say there are two significant fails called 
the "Great Falls" on the Housatonic. 
Q Both called "Great Falis"? 


A, Right, 


There are two really major Felis, or cascades, cn the 


Housatonic, and a smaller one, the Falls at New Milford. 
However, the Great Falls at New Milford was not, I think, a 
truly major falls, or a falls-cascade complex comparable 

to those found on the Budls Bridge and at Canaan. 

0, Would you say the Great Falls at Canaan, which I 
believe is above Cornwall -- 

A That is ccrrect. 

Q -- Canaan is sbove Cornwall? 

That is correct. 
Are those the largest of the falls on the Rousatonic? 

A T believe, sir, they are; yes. 

Q. In terms of your discussion in your testimony ane 
elsewhere of Dams and Bam construction, would it be fair to 
say those Dams we think of fror our perstective at this time 
as existing on the Housatonic, are the large hydroelectric 
Bams built by Connecticut Light ad Power or its predecessor 


in the last fifty or sixty ysars? Would you agree those 
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Yams are far larger and create far greater damage than the 
more numerous and smaller dams which might have been built 
100 or 200 or 250 years ago for water power purposes? 

A Yes. I would say most of the earlier dams were 
built not so much for direct hydro power purposes, but built 
probably to provide power as part of a manufacturing opaeielen. 
In large part, I think they were found along the upper half 
of the Housatonic River. 


Q Would those tend to be rather small dams in terms 


of-height? 


A. Based on my experience around New England, par~ 
ticularly in Connecticut and Massachusetts, I would say prob- 
ably most of them were no higher than 20-to-25 feet at the 
absolute maximum; a few perhaps might be the exception to the 
rule. But I am —— of the cut stone dams which were 
typical of the earlier phases of the industrial revolution. 

Q During a time of Spring flood, or freshet period, 
would the vater flow’: 3 over such dams -- would the height 
of water frYowing over such dams be significant? 

A. I would assume this is the case. I think a prime 
exampie in Connecticut on a larger scale would be the 
existing dam at Enfield, which is a spillway dam. And there 
is enough water in that in the Spring, that it does pose a 
hazard to people in small boats. Logs and hoats could very 


easily be washed over the spiliway. 
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MR. McINTOSH: Your Honor, may the record be clear that 


703 | 
| 


the dam referred to by the witness now is not on the Housatonic, 
River but is on the Connecticut River? 

THE WITNESS: Yes, sir. 1 think it might be somewhat 
comparable tc the Dam, I think at Shelton there is again 
an open spillway dam. If I am incorrect I would like to be 
corrected. 

BY MR, TELFEN: 
ye 

0. Thank you. 

In terms of your use of the Reverend's work and what 
authority Starr might have relied on, I believe as part of 
Exhibit 19, photocopy pages of Starr at page 34 -~ 

A. Yes, sir. 

Q ~- is it not true that on page 34 of Starr's 
work he has there a quotation which suggests authority, or 
suggests some authority? 

A Unfortunately the print in mine leaves much to be 
desired. If I could rely upon -- 

5, Better printing? 

- Right. My eyes are not what they used to he. 

Q Perhaps I can rephrase the question. 

Is it true the Reverend Starr, on page 34 of his 
History of Cornwall, quotes from a Deed? 

A. Yes, sir, he does. 


Q And in fact sets off language from that Deed? 
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A Yes, he does. He says: "As of 1716," and there is 
| a quote, “the mast swamp, so-called, about 2-1/2 niles beyond 
the Deep Brook,” and so on. 

Q So when Starr spoke of the mast swamp he actually 
used language from the Deed of, I think you said "1716"? 

A. Yes. 

Q Which used the term “mast swamp"? 

A Yes, sir. Apparently. 

Also it mentions, below there is a quote: "Jo pass and. 
re-pass at any and all times with rafts, trees, logs, what 
else soever ..." : 

A Lpparently. 

Q One last question, Mr. Hickey. 

The Canal proposals you talked about, you said they hever 
resulted in canals -- in a canal being built, e&ther parallel 
to the Housatonic or making use of parts of the Housatonic. 


: 
| 
| 
| 
| 


! 
| Q’ That is part of the quoted deed? 
| Was it the intention or purpose that those canals support 


~~ 


carry specific goods such as bales and crates, and so forth? 


| 


A Yes, sir. That is the understanding I have gotten 


boat traffic which would travel both north and south and 
| from looking at some of the manuscripts. They spoke of 


"flats," meaning flatboats, or "bateau,” and so on, and 


with goods, and, I believe, what they would charge for a boat 


| 
| spoke of what they would charge fox a boat going down loaded 
\ 
| 813 
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returning without coode -- I think. 

Q All right. Rut the intention was that specific 
traffic could be carried by such canals, both north and 
south, carrying goods for trade, and such canals never came 
into existence, although people hoped they would, in terms 
of proposing their construction? 

A. Yes. That is my interpretation of the language I 


have read. Yes. 


MR. TRYEEN : Thank you. I have no other questions on 


cross~examination, Nour Honor. 

PRESIDING JUDGE: TI think we can stand in recess for 
ten minutes. 

(Whereupon, at 3:20 p.m. a recess was taken 

2:30 p.m.) 

PRESIDING JUDGE: Let come to order. 

Mr. Kosloff, I understand you have no redirect. 

MR. KOSLOFF: I do not have, Your Honor. 

PRESIDING JUDGE: Mr. McIntosh? 

- BY MR. McINTOSH: 

Q You referred to “Great Fails" so-called, at Canaan, 
and their relationship to the town of Cornwall. I believe you 
wate they were upstream from Cornwall. 

A That is correct. 
Q. You spoke of falls at New Milford, sometimes also 


called the "Great Falls"? 
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A That is correct. 

Q What is their relationship te Cornwall? 

A They are in the southern part of New Milford, down- 
stream. 

Q You also spoke of other falls, or cascades on the 
Housatonic River. Where were they, sir? 

A. There is a large complex of falls and cascades at 
what is known as Bulls Bridge, where CL&P has a hydro power 
project. This is in Kent, up ab out eight miles upstream from 
downtown Milford. 

Q In relationship to Cornwall, it is--- 

A Downstream. 

Q In order -~ going upstream as to dowmstream, you 
have the Great Falls at Canaan, you have Cornwall, then the 
Buils Bridge Cascades, or Falis, then the so-called "Great 
Falls" at New Milford? 

A. That is correct. 

Q Are there any other cascades or falis on the 
river at the present time? 


™ 


A Well, there are not a great many cascades of any 


great degree left as In fact, the Great Falls 


at New Milford are not in existence anymore of CL&P's 
active program of building dams on the main stem. 
0. So the dams to which Mr. piety eas referred, and the 


pondage, to which he referred, have resulted in some of these 
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obstacles to navigation no longer existing, is that correct? 

A That would be the case had the pewer coIrrpany been 
kind ox thoughtful enough to build a canalway around the 
Steven Dam and around the Shepaug Dam. At one time small 
boats could be without a — but they can not now. 

Q I was referring to the fact some of these historic 
obstacles to navigation are now under water resulting from 
impoundment of the gfver by various dams now owned by the 
Connecticut Light and Power Company. Is that correct, sir? 

ee 

A. I think that er in part. 

MR. McINTOSH: Thank you. 

No further questicns. 

PRESIDING JUDGE: Is there any further recross? 

MR. TELEEN: No, Your Honor. 

MS. BOIKESS: No questions, Your Honozx. 

PRESIDING JUDGE: No further redirect, Mr. Koslof£? 

MR. KOSLOFF: No, Xour Honor. 


PRESIDING JUDGE: Thank you very much. You may step 


(Witness excused) 
PRESIDING JUDGE: Now, you have a witness for cross- 
examination, Mr. Teleen? 
MR. TELSEN: Yes. 
PRESIDING JUDGE: Has he testified on direct? 


U 
KR. cae aay No, Your Honor. We planned to put on Mr. 


i 

| 
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} Hull next. But before that I had a matter I would like to 

| discuss. We could do it now or later. But I think it would 
be valuable to have all parties here. I am thinking if we run 
over to tomorrow some parties might return to Connecticut and 
would not be here, some of the employees of some of the 
parties. 


L 
MR. TELEEN : I was referring generally to the matter 


f 

| 

| 

| PRESIDING JUDGE: Very well. 
| 

from our iast hearing session, in November. That has to do 
with Exhibit 11, which is a Bibliography prepared by Professor 
Collier, and specifically has to do with certain materials 

! 

| which Connecticut Light and Power made availablie to the parties 
ij 

| 

that last hearing day in November, which allowed the parties to 
know precisely whet use Professor Collier had made of the 
various materiais listed in his Bibliography. 


At that time I said I thought it would pe an important 


aid to the record for those materials just generally called 


i 
! 
| 
| 
which at your direction was put over until today, January 7, | 
| 
| 
| 


citations, i.€ they were to be offered for inclusion in the 


| 
| 
| 
| 
| 
} 
t 
' 
| record and made part of the record so that everyone who 
} 
{| might read the record in the future would have specific aware- 
1 

| ness of what parts of those books stated in the Bibliography, 
| what parts were used by Professor Collier. 

| 

ul I wondered what decision Mr. McIntosh and CL&P had made 


|: 
| 
G : in that regard in terms of making those pages available -- 
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not available, but offering them for inclusion in the 
record. 

PRESIDING JUDGE: Were they made available, by the way? 

MR. TELEEN: Yes, gir. CL&P was very cooperative in 
making them available. althouch they were rather disjointed 
in that they did not say specifically that, say, Item 12 of the 
Bibliography was usad in such-and-such a manner, however we 
were able to determine that. 

PRESIDING JUDGE: It was your thought it would be de- 
sirable to have them put in the records as an exhibit? 

L 


MR. TEYEEN: Exactly, Your Honor. 


PRESIDING JUDGE: Mr. McIntosh, I will hear from you. 


\ 
MR. McINTOSH: Your Honor, Mr. Teleen has the advantage 


on me. I did not recall that specific part of his sug- 
gestion. I did recall a lengthy report prepared by Professor 
Collier of his research, and submitted to our law firm, and 
that in connection with a request for that report we furnished 
to all parties a list of the citations prepared hy Professor 
Collier and relating to the heabineiny he gave in this pro- 
ceeding end the report he had made. He supplied that to evrdy 
everyone. I believe it has been made use of in the interim 
between the time of the hearing in December and now. 

Frankly, I had not focused on whether it should be 
appropriately, : part of the record as an exhibit. [It is 


difficult for me to see how it would he used in hriefing. 
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I have no objection to it being included as part of the 
record. 
PRESIDING JUDGE: How bulky is it? 


MR. MCINTOSH: I do not have a copy with me, even. 


| 
PRESIDING JUDGE: Do you have, Mr. Teleen? 


MR. McINTOSH: Your Honor, it is a difficult document to 
use for briefing purposes. It consists of a series of 
numbered citations. it dose not relate to :ay specific 
text, so, as I say, it he difficult to use. I have no 
objection to these being referred to as the specific references 
which underlie Professor Collier's testimony in tiiis pro- 
ceeding. 

MR. TELERN: We know how difficult it is to use, Your 
Honor; as give and take in supplying the information from 
CLEP, we undertook to decipher the terms. It is unfortunate 
that this is the only form this material is in, tut I do 
_ think it would be worthwhile for it to be in the record. 


ave a specific record citation of our discussion of 


PRESIDING JUDGE: I do not need that. 

ZI am rather dubious, myself, as to its usefulness. 
However, I would not want to rule out whatever’ remote 
possibility there might be that it could be useful. 

If vou believe it is, or may be, usefvl, and Mr. McIntosh 


has no violent objections, we will put it into the record 
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and admit it as an exhibit. 


L 
MR. TELEEN ¢ I do believe, Your Honor, that it might be 


useful and should be part of the record, 

MR. McINTOSH: Your Ronor, I have no violent objections. 

However, I point out it is only part of a picture, one 
segment of a work effort. 

So qualified, it was not intended to stand alone or be . 
used alone in any fashion. 

MR, TRLEEN: Precisely the point, Your Honor. Exhibit 11 
now stands alone and may or may not accurately reflect 
work effort by Professor Collier. These citation materials 
very specifically point out to whoever reads them what use the 
Wibliography was put to. 

PRESIDING JUDGE: The reservations are now incorporated 
into the record. If useis made of this material, I will take 
into account the fact that this material does not stand 
alone, and will give it weight accordingly. 

Would you identify the dccument? 

MR. MCINTOSH: I believe, Your Honor, Mr. Teleen will have 
to do this for me. I do not have an unmarked copy. On my 
only copy at this time I have Professor Collier's handwritten | 
notes. 

MR. TELEEN: Could we go off the record a moment? 

PRESIDING JUDGE: Yes. 


(Discussion had off the record.) 
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PRESIDING JUDGE: On the record. 

We will call this “Supplement to Exhibit 11." It is 
received in evidence as Exhibit No. 20. 

(THE DOCUMFPNT REFERRED TO WAS MARKED EXHIBIT NO. 20 FOR 
IDENTIFICATION, AND RECEIVED IN EVIDENCE.) 

MR, TELEEN: One of us will have to make copies and send 
to the parties. I will be glad to do that. 

MR. McINTOS!IH: If you would. 

PRESIDING JUDGE: We wiil, then, put the burden on you. 
You will gee that I get a copy, that Columbia Reporting 
Services gets two copies with a note to explain what the 
document is. 

MR. TELEEN: And we will send copies to all parties. 

PRESIDING JUDGE: Of course. 

Mr. Koslof£? 

MR. KOSLOFF: Your Honor, I would like to call Your 
Honor's attention to Prepared Direct Testimony that was filed 
by the Department of Environmental Protection, Testimony of 


Brendon S, Keliiher. Subsequent to fil‘ng this direct 
Kelehee _ 


testimony, it appeared Mr., Kelliher would not be avethante to 
testify. I have not formally withdrawn that testimony. I 
would like to dc so at this time. 

PRESIDING JUDCE: Very well. 

Will you call your witness, Mr. Teleen? 


MR. TRLEEN: Your Honor, I call Staff Witness 
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Clinton D. Hull. 
Whereupon, 
CLINTON D. HULL 
called as a witness, having been first duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 


BY MR. TELEEN: 


0. Mr. Hull, are you the same person who filed six 


2 pages of prepared rebuttal testimony on November 8, 1974, 
in aie to this proceeding? 

A. I am. 

Q. Do you have that testimony before you? 

A, I have the direct testimony before me. 

Q Very well. 

A I do not have rebuttal. 

Q If asked the same guestions as are asked in that 
testimony, would your answers be the same? 

A. They would be. 

Q Are the answers true and correct, to the best of your 
knowledge and belief? 

A They are. 

Q Are there any corrections you wish to make in that 
prepared testimony? 


A There is one correction in the direct testimony, 


pages of prepared direct testimony on October 18, 1974 and 
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at page 4, line 13. 
After “Ansonia" the word "Massachusetts" should be de- 


leted. That was an error. 


MR. TELDEN: Your Honor, I request that the Prepared 


Testimony of Mr. Hull, consisting of six pages of direct and 
two pages of rebuttal, and accompanying affidavits, he copied 
into .the record. 
PRESILVING JUDGE: It is so ordered. Please see that 
the reporter's is a corrected copy. 
(The Prepared Dire«< Testimony of C. D. Hull; 
The Prepared Rebuttal Testimony of C. D. Rull, 


follows:) 


UNITED ‘\TATES OF AMERICA 
BEFORE 
FEDERAL POWER COMMISSION Hull- Direct i % 
FROJECT MO. 2576, 2604, 2632, & 2646 


Direct Testimony of viinton D. hull 
Q. Please atate your name aad | address? __ 


My name is Clinton D. Hull, and my business address is 825 
North Capitol St., N. E., Washington, D. C. 20625. 

By whom are you employed and in whet capacity? 

IT an somployed by the Federal Power Commission as an Engineering 
Technician in the Bureau of Power, Division of Licensed Projects 
Section of Froject Analysie. 

Wnat is your educational background? 

S abtecdas Agricultural & Technical College of North Carolina 
in Greensboro, from 1939 to 1941, enrolled in liberal arts 
courses. from 1949 to 1950, I attended Howard university, 
Washington, D. C., enrolled in the Schoo}. of Businese Admin- 
istration. During 1951, I earned a Certificate of Completion 
in a three year course in business and office management at 

the Certez Peters Business School, Washington, D. C. In 


addition, I attendod The American University, Washington, 


D. C., from 1959 to 1960, completing fifteen semester hours 


in accounting and business statistics. 

Would you briefly outline your professional experience? 

I have been with the Federal Power Commission since 1951, 
During the first seven years I worked in the Records Olaasifi- 
caticn and General Files Section. In 1958 I was transferred 


to the Bureau of Power, Section of Applications. My 
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responsibilities were to veceive records, process files, 
and matatain all engineering exhibits and dvawings filed as 
part of applications for permits, licenses and declarecionr 
of intentions, in addition to any amendments thereof. Further 
duties includa assigning proje = numbere to each drawing and 
maintaining card rezerence records of pertinent information. 
In 1963 I was transferred to the Section of Project 
Analysis und have remained with that section to the present 
time. My responsibsiities Snclude reviewing applications for 
license of constructed and unconstructed hydroelectric projects 
as well ag other data sources, to determine if such projects 
are located on, or affect, navigeble waters or government 
Lands. 
What are some of the projecte which you have studied recently? 


These would include: 


(1) Central Maine Power Company et al's Moxie Storage Project 


Ko. 2613 

Pacific Ges and Electric Company's Angels Project No. 2699 
(3) Flambeau Power Company's Lower Hydro-Electric Project 
Ho, 202L. : 
What studies were made by you in connection with Connecticut 
Light and Power Company's Project Nos. 2576, 2604, 2632, and 
26462 
Y reviewed the applications for license of said projects as 


well ae the applications for w -hdrawal of the applications for 
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licensas. IL reviewed a report from the Ghiaf of Engineers on 


the Housatonic River, Conrecticut, concerning navigation, 
{loed control, power development, and iccigation in t.D. 
Wo. 246 (72/1), generally referred to as a "308 Report™. In 
addition, I located and studied several published works in 
the Library of Congress collection concerning th: hidecoricat 
usage of the Housatonic River. 

Would you list the dates on which Connecticut Light and Power 
Compariy filed applications for license for the project being 
considered and also the dates on which applications to with- 
draw those applications were filed? 

Connecticut Light and Power Company (Applicant) filed license 
epplications on February 28, 1966, July 1, 1966, December 29, 
1966, and April 28, 1967, for ite Shepaug Project No. 2576, 
Bulls Bridge Project No. 2604, Rocky River Project No. 2632 
and its Stevenson Project No. 2646, respectively. Applicant 
filed separate applications for withdrawal of the applications 
for license for Project Nos. 2676, 2604, 2632, and 2646 on 
December 27, 1973. 

Would you generally describe the Housatonic River? 

The Housatonic River rises in northwestern Massachusetts. It 
flows northwesterly to Pittsfield before turning to flow 
southerly for some 132 miles through Massachusetts and Connec- 


ticut. It empties into Long Island Sound at Stratford, 


Connecticut, which is about 5 miles east of Bridgeport Harbor. 


& 
rs 
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It drains an area of 1,948 square miles, of which 498.4 : 


square wiles lie in western Massachusetts, 215.4 square oiles 
lia in eastern New York, and 1,234.2 square a@lice lie in 
western Connecticut. The Housatonic River watershed is about 
100 miles long and varies in width from about 16 miles in 
Massachusetts, to a maximum of 36 miles in Connecticut and 

New York. ihe drainage area is typically hilly, with wooded 
hilltops and cleared valleys. The totel fall of the Housatonic 
River from source to mouth is somewhat over 1,400 feet. 

The Housatonic River's principal tributary is the 
Naugatuck River, which rises near the Massachusetts line and 
flows scuthward past Torrington, Thumaston, Waterbury, Nau- 
gatuck, and Ansonia, Nepse waeg, to meet the Housatonic 
River at Derby, about 12 miles above its mouth. Other 
tributaries are the Shepaug from the east and the Still, 
Recky, and Ten Mile Rivers from the west. 


{ hand you copies of Exhibit CDH-1 x | through Exhibit 


COH-10 38 . Were these exhibits compiled by you or under 


your supervision? 

They were. 

Please describe these Exhibits. 

The following Exhibita are made up of pages from published 
works which are considered pertinent to the issue of Federal 
Power Conmission jurisdiction over Project Nos. 2576, 2604, 


2632, and 2646. Exhibit CDH-1 2, \ ia inadetup of pages from 
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Fellows, Henry Parker, Boating Trips On New England Rivers, 


Cupples, Upham, & Co., Boston, 1884. Library of Congress, 
QA 


F7Q.F32. Exhibit CDH-2 is made up of pages from 
Field, David Dudley, A History of The County of Berkshire, 
Massachusetts, Printed by Samuel W. Bush, Pittsfield, 1829. 
Library of Congress, F72.B5F4. Exhibit CDH-3 23. is made 
up of pages from Hoyt, Joseph B., The Connecticut Story, 


Readers Fress Incorporated, 1961. Library of Congress, F94.3.H6 


4 
Exhibit CDH-4 AY is made up of pages from Johnson, Jane 


Eliza, Newtown's History and Historian Ezra Levan Johnson, 


Prepared by Jane Eliza Johnson, Newtown, Conn., 1917. Library 
of Congress, F104.N78J6. Exhibit CDH-5 XS 4s made up of 
pases from Labaree, Leonaxd Woods, and Fennelly, Catherine, 
The Public Records of The State of Connecticut, "rom Msy, 1793 
through October, 1796, Vol. VilI, Published by The State, 
Hartford, 1951. Librery of Congress, F99.C7. Exhibit 

CDH-6 26, is made up of pages from Smith, Chard Powers, 

The Housatonic - Puritan River, Rinehart & Co., Inc., Now 
York and Toronto, 1946. Library of Congress, F102.H7S5. 
Exhibit CDH-7 ee is made up of pages from Starr, Edward 
C., A History of Cornwall, Connecticut, A Typical New England 
Town, 1926. Library of Congress, F104.C7S8. Exhibit 

CDH-8 cs is made up of pages from Sterry, Iveah Runt, and | 
Garrigus, William H., They Found A Way, Connecticut's Restless 


People, Stephen Daye Press, brattleboro and Vermont, 1938. 
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Library of Congress, F95.575. Exhibit CDH-9 aA a made 


up of pages from Taylor, Charles J., History of Great Barring- 
ton, Massachusetts, 1676-1862, Published by The iown of Great 
Barrington, 1928. Library of Congress, F74.GST22. Exhibit 
con-10 2 © is onde up of pages from Trumbull], J. Hammond, 
The Public Recerds of The Colony of Connecticut, May, 1678- 
June, 1689, Vol. 3, Case, Lockvood & Co., Hartford, 1859. 


Library of Congress, F97.C7. 


Has the Commission in the past made findings concerning any one 


of the four projects? 

On June 2, 1952, Electric Power Inc., of Berlin, Connecticut, 
a predecessor of applicant, filed a declaration of intention 
under Section 23(b) of the Fcderal Power Act (16 U.S.C. @ 817) 
concerning its proposed construction of Shepaug Project 

No. 2576. An order of the Federal Power Commission, issued 
December 24, 1952, declared in part that "the interests of 
interstate or foreign commerce would not be effected vy the 
construction and operation of the propos:d Shepaug development: 
Provided, howevar, that these findinge shall not ba construed 
as relating to any effects upon the interests of inponecene 


or foreign commerce which might be caused by any existing 


hydroelectric developments located on the Housatonic River." 


TAL. 
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AFFIDAVIT 


istrict of Columbia: 
; Affiant having been first duly sworn, on oath deposes and says: 
Thac he has read the foregoing testimony and LF asked tie ques= 
tions herein his answer: in response would be as shown; 
That the facts contained herein for which he is responsible are 


true to the best of his knowledge and belief. 


Cte ae 
ow 
SUBSCRIBED AND SWORN to before me this ‘Sty 


day of let ‘ SEL 2, ‘ 


pe pov Lecpan 


Notary Public in end fer the District 
of Columbia 


W7 COR ERI Rent Petemery 14, 397% 


Befor: The 
Federal Power Comnission 
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The Conneccicut Light and Power Company froject Nos. 2576, 
2604, 2632, and 
2646 


Rebuttal Testimony of Clinton D. Hull 
Staff Engineering Technician, Federal Power Coumission 


Are you the seme Clinton D. Hull whose testimony in the above 
entitled joint jurisdictional proceeding was filed with the 
Commission on October 18, 1974? 

Yes. 

Are you still employed with the Federal Power Commission and 

are your duties the same? 

Yes. 

Hove you found additional published works which mav be pertinent 
to chis joint jurisdictional proceeding? 


Ves. 


{ hand you copies of Exhibits CDH-11 3 and CDH-12 3 ey , 


wave these exhibits compiled by you or under your supervision? 
they were. 

Flease describe these exhibits? 

The foliowing Exhibits are made up of pages from published 
works which may be relevant to this proceeding. Exhibit CDH-12 
Ge es is made up cf pages from the History of the Town of 
Reckingham, Vermont, 1753-1907, by Lyman Simpson Hayes, and 
pudlished by the Town of Bellows Falls, Vermont, 1907. Library 


of Conyress, FSOR7HZ2. 
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i 
Exhibit CDH-11 31 is made up of pages from Hampden County, 


1036-1936, by Clifton Johnson, Histord4an and Author, volume l, 
and published by The American Historical Society, Inc., New 


York, 1936. Library of Congress, F72H2J6. 
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AFFIDAVIT 
District ef Columbia: 
Affiant having been first duly sworn, on oath deposes and says: 
That he has read the foregoing testimony and tf asked che ques- 
tions herein his answers in resfonse would be as shown: 
That the facts contained herein for which he ls responsible are 


true to the best of his knowledge and belief. 


lh Tey Bia Miah 


SUBSCRIBED AND SWORN to before me this 
Joe 


pt : 
day of. TAG fg 7 i 


: 4 es aA 
ee ears . f « te 
Ege ga Llerge te 


Notary Pulic in and for the Nistrict 
of Columbia 


My Cowntenion Brice Fobeutrp 14, 1979 


eee eee ee 


Serres ee TT 
Sn 
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BY HR. TRLIREN + 

Q Mr. Hull, I now ask you about the item identified 
as Exhibit CDH-1, which is with your prepared direct tes- 
timony, an item of 37 pages identified, as photocopied pages 
of a book about New Fngland River Trips by Henry Parker 
Fellows. 

Was that exhibit compiled by you or under your direction? 

A, It was. 

Q Is the exhibit true and correct to the hest of your 
knowledge and belief? 

A T¢ is. 

MR. THLEEN : Your Honor, I ask that this exhibit be 
identified. : 

PRESIDING JUDGE: Is there any objection to this exhibit? 

MR. McINTOSH: Your Honor, I guess I will object to what 
I at least think I am hearing. I thought I ag pen 
that this witness prepared this document and the he vouches 
for the accuracy of the materials t herein contained. 

MR. TELEEN: No, no. 

MR. McINTOSH: I assume these are more copies and that 
he will testify that they are accurate copies. To that I 
have no objection. 

MR. TRLEEN: Z asked about “compiled” by Mr. Hull, 
“under his direction." In this sense when he used terms "true 


and correct" which refer to the copy of the existing 
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manuusacript. . 


ee 


MR. MCINTOSH: On that basis, we have no objection, your 


Honor. 

PRESIDING JUDGE: That will be received in evidence 
as Exhibit No. 21. 

(THE DUCUMENT REFFRRED TO WAS MARKED EXHIBIT NO. 21 FOR 
IDENTIFICATION AND RECEIVED IN FVIDENCE.) 

BY MR, TELESN: 

Q I ask you about the item identified as Fxhibit 
CDH-2, Mr. Hull, with your prepared direct testimony, an item 
of 11 pages, identified as -~' photocopied Canad teen a book 
about the History of Berkshire, Massachusetts, edited by 
David Dudley Field. 

Was that exhibit compiled by you or under your direction? 

A Yes. 


7 he 


Q Is the exhibit txrye and correct, to the best of your 


, 
——— ee a cer er ace ye ae ROR nen 


knowledge and belief? 
A It is. 
MR. TRLEEN: I ask that the Fxhibit he identified as 


Exhibit No. 22. 


eet 


PRESIDING JUDGF: Is there any objection? 


(No response) 


That will he received in evidence as Fxhibit No. 22. 
(THR DOCUMMNT RIPFPRREN TO WAR MARKED FXINIBIT NO. 22 FOR 


IDENTIFICATION AND RFECFKIVFRD IN EVIDENCF.) 
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MR. MCINTOSH: Your Honor, if I may ask a question, I 
may have -~ I am sorry, I had one page out of order. There 
are seven pages to that exhibit? 

MR. TELEEN: No. There are ii pages. CDH-2, Field's 
work, containing the Dewey Passace. 

MR. McINTOSH: All right. I have no prceblem. 

BY MR. TE EN: 

Q I ask youabout the item identified as Exhibit'cpn-3 |’ 
with your prepared testimony, of 6 pages, identified as photo- 
copied peges of a book about Connecticut by Joseph B. Hoyt. Was 
that exhibit compiled by you or under your direction? 

A. it is. 

Q Is the exhibit true and correct to the best of your’ 
knowledge and helief? 

A. It is. 

MS. BOIKFSS: May I ask a question ahout that? 


The cover page does not show a publication date, as the 


Se eNee = een—enmemnipemnennmamneeneomgatemmeantmenn een 


others do. 
BY MR, orphan: | 
Q Do you have a publication date for ltr. Hoyt's book, 
Mr. Ruli? 
A, No, I do not offhand. 


MR. McINTOSH: Your Honor, Professor Collier suggests 
1961 as a date. 


PRESIUING JUDGE: Does that sound right? 


a a Ny oe 
26 eee — tReet me at 4 mmcmnmnatineee 


een ae nent nr 


/ 
MR. TRLEEN: I might say, it is Staff's practice to 


{ 
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" 


enclose the frontispages as they exist in terms of continuity, 
and so forth, and sometimes they exist and some :imes not. 

MR. McINTOSH: Your Honor, Professor Collier has confirmed. 
from his own notes that this was published in 1961. 

PRESIDING JUDGE: Is there any objection to the exhibit? 

(No response) 

That exhibit will be received as Fxhibit 23. 

(THE DOCUMENT REFERRED TO WAS MARKED EXHIBIT NO. 23 FOR 
IDENTIFICATION AND RECFIVED IN EVIDENCE.) 

BY MR. TELREN: 

Q I ask you about the item identified as Exhibit 
CDH-4 with your prepared direct testimony, an item of 5 pages 
identified as photocopied pages from a book about the 
History of Newtown, Connecticut, prepared by Jane Eliza John- 
son. 

Was that exhibit compiled by you or under your direction? 

A. It was. 

Q. Is the exhihit true and correct to the hest of your 
knowledge and belief? 

A It is. 

MR. TRIEEN : I ask that this be identified as Exhibit 24 
and received in evidence, Your Honor? 

PRESIDING JUDGF: Is there any objection? 


(No response) 
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(No response) 
PRESIDING JUDGR: It is received in evidence as 
Exhibit No. 24. 
(THE DOCUMENT REFERRI? TO WAS MARKPD FXHIBIT NO. 24 FOR ™ 
IDENTIFICATION AND RECEIVFD IN EVIDENC!.) m 
BY HR. TELEEN: 
Q I now ask you, Mr. Hull, about the item identified 
as Exhibit CDH-5, with your prepared direct testimony, an item 
of 4 pages identified as photocopied pages from a book holding 


the Public Records of Connecticut, from May 1793 through 


October 1976, compiled by Leonard Woods Larabee and 


A It. was. 
MR. TELEFN: I ask that this be identified as Fxhibit 
25 for identification and received in evidence, Xour Honor. 
PRESIDING JUDGE: Is there any objection? 
(No response) 
It is received in evidence as Fxhihit No. 25. 
(THF DOCUMENT’ REFERRED TO WAS MARKED EXHIBIT NO. 
FOR IDENTIFICATION AND RECEIVED IN EVIDENCE.) 
BY MR. TELEEN: 
Q I ask you about the item identified as Exhibit 
CDH-6, with your prepared direct testimony, an item of 6 pages 


identified as photocopied pages from a book about the 


Catherine Fennelly. 
Was that. compiled by you or under yout: direction? : 
a 


| 
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Housatonic River, by Chard Powers. 


A It was. 


a 


tion was? 


{ 
| * 
Was that exhibit compiled by you, or under your direction? 


| MS. BOIKFSS: Again, does anybody know what the publica- 
| 
| 


MR. TRYREN : z now realize that would have been -~- 
Professor Collier: 1946. 

PRESIDING JUDGE: ‘Thank you again, Professor Collier. 

No objection? 

(No response) 

It is received in evidence as Exhibit No. 26. 

(THF DOCUMENT REFERRFD TO WAS MARKED EXHIBIT NO. 26 FOR 
IDENTIFICATION AND RECEIVED IN EVIDENCE.) 

MS. BOIKESS: May we go off the record a second? 

PRESIDING JUDGE: Off the record. 

(Discussion had off the record.) 

PRESIDING JUDGE: On the record. 

BY MR. THUREN: 

Q X now ask you about the item identified as Fxhibit 
CDi-7 with your prepared direct testimony, an item of 4 pages 
identified as photocopied pages about the History of 
Cornwall, Connecticut, by Edward C. Starr. Was that exhibit 
compiled by you or under your direct examination? 

A. It was. 


Q. Is it true as to the best of your knowledge and 
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A it is. 


MR. THUEEN : T ask that it be received in evidence as 


Exhibit 27. 
PRESIDING JUDGE: Is there any objection? 
(No response) | 

It is received in evidence as Exhibit No. 27. 

(THE DOCUMENT REFERRED TO WAS MARKED FXHIBIT NO. 27 FOR 
IDENTIFICATION AND RECEIVED IN EVIDENCE.) ‘ 

BY MR, TELEEN: 

Q I ask you ron the item identified as Exhibit 
CDHQS with your prepared direct testimony, an item of 2 pages 
identified as photocopied pages from a boox about Connecticut’s 
People, by Iveagh Hunt Sterry and william H. Garrigus. 

Was the exhibit conpiled by you or under your direct 
examination? 

A It was. 

Q Is it true at hest of your knowledge and belief? 

A tt is. 

MR. THLEEN: I ask that it be received as Fxhibit 28. 

PRESIDING JUDGF: Is there any objection? 

(No response) 
Itis received in evidence as Fxhibit 28. 
(THE DOCUMENT REFERRED TO WAS MARKED EXHIBIT NO. 28 


FOR JDFENTIFICATION.) 
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BY MR. THLERN: 


0. I ask you about the item identified as Fxhihit CDN-9 
an item of 5 pages made up of photocopied pages of a book 
about the History of Great Barrington by Charles J. Taylor. 


Was the exhibit compiled by you or under your direction? 


A It was. 


0. Is this true to the best of your knowledge and 
¢ 


belief? 

A ct 46. 

MR. TEQEEN: zt ask that it be identified as Exhibit 29. 

PRESIDING JUDGF: Are there any cbjections? 

(No response) «i 

It is received in evidence as Exhibit 29. 

(THE DOCUMFNT REFERRED TO WAS MARKED FXHIBIT NO. 29 POR 
IDENTIFICATION AND RECRIVED IN EVIDENCE.) 

BY MR. TEGEEN: 

0 I ask you about the document identified as Fxkibit 
CDH-10, an item of 8 pages, identified as photocopied pages 
from a Book, "Holding the Public Records of the Colony of 
Connecticut for the period May 1678 through June 1689, trans- 
cribed and edited by J. Hammond Trumbull. 

Was the exhibit compiled by you or under your direction? 

A It was. 

a Is the exhibit true to the best of your knowledge? 


A it is. 
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MR. TRLEEN : I ask that it be identified and received 
as Exhibit 30. 

PRESIDING JUDGE: Without objection, it 4s received 
in evidence as Exhibit 30. 

(THE DOCUMENT REFERRED TO WAS MARKFD EXINIBIT NO. 30 
FOR IDENTIFICATION AND RECEIVED IN EVIDENCE.) 

BY MR. TELEEN: 

Q Moving to the exhibits associated with your 
rebuttal testimony, the one identified as CDH-11, of 2 pages, 
photocopied pages from a book ahout Hampden County, by Clifton 
sodinecen; was that exhibit compiled by you or under your 
direction? 

A. It was. 

PRESIDING JUDGF: Without objection, it is received in 


evidence as Exhibit 31. 


(THE DOCUMENT RFFFRRED TO WAS MARKED EXItIBIT NO. 31 FOR | 


IDEN-IFICATION AND RECEIVED IN EVIDENCF.) 


BY MR. TRURRN : 


Q I now ask you about an item identified as Exhibit 


= 


CDH-12, with your rebuttal testimony, an Item of 2 pages ~ 
identified as photocopied pages from a Book about the Fistory 
of Rockingham, Vermont, by Lyman Simpson Hayes. 


oe 


your direction? 


J 


Was that exhibit compiled by you or under 
A. It was. 


fl Is it true and correct to the best of your knowledge | 
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and belief? 


A Tt is. 


MR. TELREN : I ask that that be received in evidence 


as Fxhibit No. 32. 

PRESIDING JUDGF: Without objection, it is received in 
evidence as Fxhibit No. 32. 

(THE DOCUMENT REFERRED TO WAS MARKED EXHIBIT NO. 32 
FOR IDENTIFICATION AND RECEIVED IN EVIDFNCE.) 

MR. THLEEN: Now, Your Honor, moving to a packet of 
exhibits distributed this morning, as I said, these have not 
been mailed to the other parties who are not here. They will 
be so mailed and will in addition be filed with the Secretary. 

I hope the others here have had sufficient opportunity 
to examine them. With their permission, I will move their 
receipt in evidence. 

PRESIDING JUDGE: Will you identify the material? 

MR. TEDFEN: Certainly. 

BY MR. THOEEN: 

Q. I now ask you about the item identified as Fxhibit 
CDH-13, initially distributed to the parties on November 19, 
1974 and redistxibuted on January 7, 1975, after the addition 
of an identifying paragraph, an item of one page identified 
as a photocpied pages from what is believed to be an issue 
of the New Haven Register, published in 1951 or 1952. 


Was this exhibit compiled and prepared hy you or under 


842 


Hull - Direct 134 


your direction? 
A. It was. 
Is it true to the best of your knowledge and belief? 
Zt ie, 


Are there any changes or corrections you wish to 


A, No. 


MR. THLEEN : I ask that this be received in evidence 


as Exhibit Vo. 33. 


PRESIDING JUDGE: (Mg). Boikess? 


MS. BOIKESS: TI have a question. This might have been 
covered before and I do not remember. 

Where was this found? How was it found? We don't know 
exactly where it is from or how it was discovered. 

MR. TELEEN: A photocopy of the original was found in 
Commission Files, or Commission Records; not specific files 
but just work papers of Commission Staff people. 

MS. BOIKESS: In connection with this case? 

MR. TRLEEN: No, not in connection with this case. 

MS. BOIKFSS: How is it known, then, that it may or may 
not have heen published ip, the New Faver. Register? 

MR. TEQREN: It is likely, from the Fditor's note, 
that this existed in a paper called the "Register". The 
Ayer Directory of Publications for 1974 lists a New Haven 


Register of some large, I think 100,000 circulation, daily 
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papez, which has been in existence since 1812. 


“original” newspaper itself,or this page in the Commission's 
files? 
Or does the Commission's file contain a photocopy? 


MR. THLPEN: When I speak I do not mean really "Commission 
L 


{ 
PRESIDING JUDGF: Is the original, if I may use the term 


files." It is not in the Central Files of the Commission 
under any file jacket. It is oiicines the workpapers of Staff 
Nembers. All that exists is a reproduction of this -- this 
photocopy before you was taken from that photocopy. 

PRESIDING JUDGE: In other words, this reproduction is 
a copy of a reproduction. 

MR. TRUPEN : Yes. 

MAR. McINTOSH: Your Honor, I object to receipt of this 
document in evidence. I don't believe it has been properly 
identified. I don't believe it qualifies as a record from 
the Commission's own records, nor do I helieve it has been 
identified in any way as coming from a suurce which should be 
given any recognition in this proceeding. if 

There is a mysterious reference in it to a "Register." 

I understand there are several newspapers with the name 
“Register” and there is no indication even that it was pub- 
lished in one of ‘them. 

There is no indication of who published it, for what purpose, 


by whom it was edited, or in what, if any, way it is modified. 


844 


dull - Direct 736 


PRESIDING JUDGE: What is the date of issue, of the' 


nmbtre ose taangneemaconeese em 
——— a a 


newspaper? 


MR. THAREN : In addition, let me say the Stuff has 
contacted the New Haven Register and looked into the possibilit 


of what type of filing system might exist or what type of 


fe 
en eeecanneaten aeeeagnenape 


indexing system might exist, in an effort to pinpoint when th 
might have been published. We ure told there is none and it 
might involve a page-by-page search of? their files of actual 


newspaper pages. 


ARs I said, we, from the body of the story itself, 


netievs it appears ~-- it definitely appears, given the subject 
matter of the story, that the Housatonic is heing talked 
about. Connecticut town names are mentioned. Through the 
geographic proximity of New Haven to the Housatonic we assumed 
it was the New Haven Register. 

As I said, hie Ayer Directory of Publications for 1974 
states a New Haven Register existed, established in 1812, 
with a daily circulation of 108,000 and a Sunday circulation 
of 26,000. 

In addition, we checked the Ayer Directory and found 
no newspaper called the Reqister is listed as to towns of Derb 
or Bridgeport. 

PRESIDING JUDGE: Is this newspaper still in existence? 

MR. TRLREN: Yes, Your Honor. 


PRESIDING JUDGE: And do I understand you to tell me 


search oO 


Conaxvenc: 


Nyspapor, MY 


n2awspa: 


St bh ome 8 


{ a, be + aviat 
cicult oe SU -- a photocopy of this ste ty cist 


‘ ‘ a3" - 7 ~\ “a7 > i is 
IG NOCRELO SCG  WRat NEwspanexr was’ « as: 


CG. & ¥ 


ee oy Ps + em a 8 > 2 hy wipe 
Spapar , date. : Lh we 


woe Leas n the £.rst 
ee 


as to the aim of ° 1, when the 


and also the time we belie ’e the article 


TE Wasiinona, FLisa conned 
this proseeding? 
publi 


= vr « 


R05 RES : Seo (CO Se NON nec 
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believe it is? 

MR. wyTeEn : Tt. is, nur balia® thet, 1618 tac. comolete 
article. 

The Staff has gone out ot its wav to h: very honest as to 
the ieentification on the lac of specifiei v o3 tn thin 
identi ficetion. 

PRESIDING JUDGE: May I see the photocopy, picase? 

(tir. Taleen hands document to Presiding Tule.) 

I am going to receive this in evidences wilt: commiderek le 
reluctance. ZI can assure you tnat the weitht I will give it 
will be affected bythe reluctance with whic. I receive ik. 

T am receiving it becaus> in 2 case of this kind we 
apparently do rely upon data, if I mav use che word "data" in 
this connection, which comes *9 us somatimes with and sometimes ; 
without sources, and sometines, as already indicated, thrice 
and four times ~emoved. 

Tt will be received in evidance as Exhlbit No. 33. 

MR. MeINTOSH: Mav the record note tha: I ohject to its- 
receipt in evidence? 


PRESIDING TWNGR: TI am sucn tl record docs show that. 


Even if it 3id not,™mav weluet.cice is quite sbviouraly motivated. | 


(THE DOCUMENT REFERRED TO WAS MAPKED © (HT) IT WO. 33 FOR 
IDENTIFICAT.LON AND RECKIVED I) ZVIIENCE.) 
PRET : 


° 


k you about COH-i4 distributc] tc the parties on 
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November 21. 1974, redistributed on January 7, 1975 after the 
eddition of 2 identifying pages, an item of 5 pagas identified 
as 2 short biographies of Chester Dewey. 

Was the exhibit compiled by you, under your direction? 

A It was. 

Q Is chase veshihit true and correct to the best of your 
knowledge and belief? 

A. It is. 

MR. TEEN: I ask that be marked as Exhibit 34/’and: 
received in evidence. 

PRESIDING JUDGE: Without objection,’ it is received in 
evidence as Fxhibit 34. os 

(THE DOCUMENT REFERRED TO WAS MARKED EXHIBIT { 34 FOR 
IDENTIFICATION AND RECEIVFD IN EVIDENCE.) 

BY MR. TRDEEN: 

Q I now ask you about the item identified as CDH-15 

distributed to the parties on November 19, 1974 and redis- 


tributed on January 7, 1975, an item of one page 


identified as a Map of the Housatonic Valley, with a fable 


of approximate river miles. 

Was this exhihit compiled and prepared by you or under 
your direction? 

A. It was. 

Q Is the map itself taken from Chard Powers Smith's 


beok on the Housatonic? 


7 
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A. Tt 28. 


Q Is the exhibit true and correct to the best of your 
knowledge and helief? 
A Te is, 


0. Do you have any changes or corrections to make to 


WR. THLEEN: Ik that this be Exhibit 35 for identifica- 


tion and that it be received in evidence. 


PRESIDING JUDGF: Mrs. Boikess? 


MS. BOIKFSS: No objection. I just wish Mr. Teleen would 
restate for the record what was stated before, which ia, I 
understand, what the witness did was take a map and added 
one item to it, which is the river mileage. 

MR. THLEEN: Fxactly correct. 

PRESIDING JUDGR: Can you identify the anwee map you.are 
talking about? ; ‘ 

MS. BOIKESS: that is exhibit sn | 

MR. TELYEN: That is pkhibit whatever. 

PRESIDING JUDGE: You mean just introduced? 

MR. THLERN : Yes. 

MS. BOIKFSS: Page 2 of Exhibit No. 26, Your Honor. 

TFLFEN: That is correct. 
BOIKNSS: Would you state where you got the river 


mileage? 
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MR. TELFEN: I might add, your Honor, this map in essence 
is the same 4s that which exists in Exhibit 26, page 2. The | 
witness has taken that, and through otha; sources, added the 
approximate river mile chart to the left-hand side of the map 
for the aid of the partios and the record. 


MS. BOILKESS: What is the source of the river miles that 


Sao a 


were added? 


a . 
phieasindiaadiniaiinnnia allies ini uaticniiinicins «illins inneanialian> abit de 


MR. TELEEN: I am not sure. Perhaps you can reach that 


on cross, 
MS. BOIKESS: Fine. 


PRESIDING JUDGE: Without objection, it is received in 


- ° 
aan ttt ages steainnsit enim 


evidence as Exhibit 35. 


| 
| 
| 
| 
| 
: 


. . “ c es “2 * 2 _ 
.< maar’ fee , 
ses cece ene sneer, stat tanita mc nn et enn 


(THE DOCUMFPNT REFERRED TO WAS MARKED EXITIBIT NO. 35 FOR 

IDENTIFICATION AND RECFEIVED IN EVIDENCF.) 
BY MR. TRUEEN: 

Q IT ask you about the item identified as Fxhdbit 
CDII-16, distributed to tha parties on January 7, 1975, an 
item of 5 pages identified as photocopied pages from a Book 
about Connecticut by John W. Barber. oc 

Was this exhibit prepared by vou or under your direction? 


ny It was. 


0. Is it true to the best of your knowledge and belief? 


SSS 


IL It is. 


MR. TELEEN: TI ask that this exhibit he identified. 


PRESIDING JUDGE: Without objection, it is received in 


850 


Hull - Direct 742 


evidence as Exhibit No. 36. 


(THE DOCUMENT REFFRRAD TO WAS MAPKFD EXMNIBIT NO. 36 FOR 


IDENTIFICATION AND RMCRIVED IN EVIDENCE.) 


BY UL. TELEEN : Hull - Direct 743 

Q I now ask you about the item icwntified as Rxhibit 

Cbui=i7, distributed te the parties on Janyary 7, 3975, an 
£ 

item of five vages identified as photocopied pages from a 
bock containing an address delivered by Samuel Church on the 
occasion of the ene hundrecth anniversary of Salisbury, 
Connecticut's first annual town meetiny. as this compiled 
by you or under your direction? , 

A It was. 

Q Is it true to the best of your knowledge?’ 

A. Tt. igs - Ws 

PRESIDING JUDGE: Without objection it re received in 


evidence as Exhibit 37. 


(THE DOCUMENT ABOVE REFERRED TO WAS MARKED AS EXHIBIT 


WO. 37 POR IDENTIFICATION AND RECEIVED IN EVIDENCS.) 


BY HR. TELBEN: 

9 I ask you about the item identified as Exhibit 
CDl-12 digtributed te the parties on January 7, an item of 
two pages .identifis. . photocopied pages from a book contain- 
ing Connecticut State statutes, Wag this compiled by you or 
under your direction? 

A It was. 

Q Is it true to the best of your knowledge? 

A. tt is. 


MR. TELERN 3 I ask that this be received as Exhibit 38. 
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PRESIDING JUDGE: Without objection it is received in 


evidence as Exhibit 38. 

{®HE DOCUMENT ABOVE REFERRED TO WAS MARKED AS EXHIBIT . 
NO. 38 FOR IDENTIFICATION AND RECEIVED IN EVIDENCE.) 

BY MR. TEYEEN: 

Q I now ask you about the item identified as Exhibit 
CDH-19, distributed to the parties on January 7, an item 
of two pages, identified as a photocopied page from the town 
records of the Town of Cornwall, Pctmerscin, Was this 
exhibit compiled and prepared by you or under your direction? 

A It was. 

Q Is this exhibit true and correct to the best of 
your knowledge and belief? 

4, it is. 


Are there any changes or corrections you wish to 


by) 
No e 


MR. TSLEEN: I ask thatthis be raceived in evidence 


ag Exhibit 39. 
MR. MC INTOSH: May I be heard on this, Your Honor? 
PRESIDING JUDGE: Yas. 
MR. MC INTOSH: We in Connecticut have a rather technical 
definition of "town records." This is identified as part 
of the town records. I question whether this is actually a 


record maintained by the municipal government of the..Town of 
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Cornwall. 


I would like to have the witness comment on that. 
PRESIDING JUDGE: Can you tell us something about 
this, Mr. Hull? 
THE WITNESS: The document was in the Historical ee 
of Cornwall, Mrs. Holmes, and she identified it as records 
of Cornwall. She is the head of the Historical Society 
there. 
PRESIDING JUDGE: May I see the particular document 
that is affered ag an exhibit? | 
| (Witness hands document to Presiding Judge.) 
MR. MC INTOSH: Your Honor, it is customary in Connecticu 
for town records to be maintained in a central place by 
town employees, as part of the town records system, and 
it is not customary for them to be kept by private organiza-~ 
tions. 


y 


Wnen Professor Collier sought to examine some of the 


access to these records, I am troubled by the fact that this 
is held out today as a "town record" document. : 
PRESIDING JUDGE: We do have the testimony of the 
witness that this page was copied from a collection in the 
tistorical Society and was identified by the person, the 


librarian, I presume, of that Society as something from the 


town records, 


records of the Cornwall Historical Society he was denied 
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If there is some question as to wheather it is a part 
of the town records I am perfectly willing to have the record 
show that there is some question, And certainly I will hold 
myself open to any further comment o— it. But I do not 
sea that it is thereby rendered inadmissible as an exhibit. 

MR. MC INVOSH: No, I was not suggesting ‘that, Your 
lionor, It was the quastion of identification that *was 
troubling me at this point, 

MR. TELEEN : As to the issue of town records being kept 
by the town clerk, or town official, I believe the Staff was 
in contact with a Mrs. Roland Fenn who is, I believe, Aown 
glerk of the Town of Cornwall. She put the Staff in touch 
with Mrs. Holmes of the Historical Society. It was made 
Clear that because of the age of certain town records the 
town had given them over to the keeping of the Historical 
Society, which has the use of a safe in the Cornwall Library. 
I believe the Cornwall Historical Society and the Library 
are very Closely combined in terms of function. 

That vance explain why they are not now kept by Mrs. 
Fenn, the foun dlerk, 

PRESIDING JUDGE: The document will be received as 
Exhibit No. 39, and if there is any comment to be made about 
the authenticity of it as a town record I will hold myself 
Open to a challenge to it, not as an exhibit but merely as 


to ite weight. It seems to me even though it might not be 
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part of the town records it still would have some weight 
as an historical document, I would assume, 

‘THE DOCUMENT ABOVE REFERRED TO WAS MARKED AS EXHIBIT 
NO. 39 FOR IDENTIFICATION AND RECEIVED IN EVIDENCE.) 

MR, MC £NTOSH: Your Honor, before Mr. Taleen goes 
further may I interject a remark as to these Cornwall 
documents? I palieve one or two more are coming up. 

As I said, Professor Collier was denied access to 
cartain of these records by the Historical Society. I 
believe at that time they were not identified ag town records. 
I believe if they are town records that Professor Collier 
end every other citizen in the State of Connecticut has a 
right to any material contained in a town record, 

If these are not town records, or if the Historical 
Society might again deny Professor Collie: access to these 


records I would like assurance that to the extent it is of 


assistance to us the Federal Power Commission staff has no 


objection to our viewing these recorda and has in fact given 
its express consent to that, 

HR. TRUEEN Certainly, Your Honor, I would have no ~ 
objection to tha Federal Power Commission ptaff being used 
in thet regard. 

I might say Mr. Hull was etiuied 40 see these items and 


to photocopy them after Staff contacted Mrs. Fenn who in turn 


put us in sontact with Mrs. Holmes. 
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transition of these records and the documents which were 


being held by the Town Library in terms of, I believe, owner- 


ec 
a 


Mrg. Holmes made it very clear that there has been a 


ship, at least control, being given to the Historical Society. 
They are in the midst, as I understand it, of a rehabilitation 
or cataloguing period, where they have a machine through 
which the old papers can be put and refurbished some way. 

That is why the bulk of this collection has been closed to 


the public. 


ee noe 
eo ae ee er SNE 


Mrs. Holmes was good enough to procure from the collection 


a 
——————— 


——— 


three or four specific packets of materials which I understand 
she then brought to the town clerk's office, which is right 

next to the Yibrary, and thera Mr. Hull was allowed to examine |/ 
them and have them photocopied with the assistance of Mrs. 

Fenn and Mrs. Holmes, 

Their assistance was acquired by nothing more than our 
asking. So I would think there should not be a problem if 
Professor Collier were interested in asking. 

PRESIDING JUDGE: If need be would you be good enough to 
telephone the Society and ask them to cooperate with Professor 
Collier, that it involves a case that is pending here and 
that we are interested in whatever materials will help either 
side? 

MR. TELEEN: I will be happy to, at the specific request 


of Mr. McIntosh. 
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MR, KOSLOFF: Your Honor, for whatever it is worth, I 
might add, our department would certainly lend its cooperation 
in «*temeting to produce such material, | 

PRESIDING JUDGE: Thank you. 

MR, MC INTOSH: I want to thank both. centtens for 


their offers cf cooperation. I just point out they are 


somewhat nalve in believing officials in charge of documents 


are as courteous to private individuals, whatever their 
purpose, as they are to officials of the Federal i ict 
i 


Yaat is unfortunate. I believe that is what we have run 
— in this cage. 

PRESIDING JUDGE: Perhaps a call from Mr. Telken might 
halp. Perhaps you can get the State of Connecticut to 
pass a Freadom of Information Act. aa 

MR. MC INTOSH: We co have.one. That is why I have 
trouble with the question of whether these are town records. 

If they are town records we have a right to see them. 
The fact wa were denied access to them is one thing that lénes 
ne to question whether they are town records. 

PRESIDING JUDGE: It seems to me odd, unless the Society 
were in fact in process of cataloy§ing some things, that 
it would not have its records available to an historian. 

MR. MC INTOSH: I am sure oan Honor is correct, that 
it was a matter of inconvenience to’ them at the time, 


refused to turn over the records. They did not choose to apply 


jp 8 
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the same standards to the Federal Government, 

This puts us at a disadvantage. We did not have the 
opportunity to see these records before today, we did not 
have the opportunity to see other documents which might 


be there which might be equally relevant. 


x 
MR, TEYLEN : I might add, the Staff went out of its 


way to fit Ilr. Hull's schedule for his recent trip to 
Cennecticut during the regular days when I believe Mrs. 
Holmes is at the Historical Society working. That might have 
something to do with it. 

PRESIDING JUDGE: All right. Let us proceed. 

Would you like a copy of the transcript sent to the 
Historical Society? 


MR. MC INTOSH: We might need it. 
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BY SR, TELEEN: 

9) ¥ agk you ahiwt the item identified ag Exhibit 
CDH-20, distributed to the parties today, an item of 
three nagas, idautified as photopled pages from a book 
hy Timothy Dwight concerning his travels in New England. 
Was this exhibit comiled by you or under your dixaction? 

A It was. | 

0 Is this axhibit true to the past of your knowledge? 

AR It is. 

MR, TELRRN : I ask that this exhibit be identified 
as Fahihit No. 40. 

PRESIDING JUDGE: Without objection it is received 
as Exhibit, 40. 

NO. 

(THE DOCUMENT RiTERRED TO WAS MARKED SrErErt /s0 FOR 

IDENTIFICATION AND WAS RECEIVED IN EVIDENCE.) | 
BY MR. THDEZN: | 

19) t now ask you about the item identified as 

Bxhib2zt CON-21, distriputed to the parties on Janvary 7, 


1975, en item ef theresa paqas, identified as 


a) 
phatac: Led paqas froin a hook wbout Derby, Connecticut, 


hy Samuel Orcutt. Wes thie exhibit compiled by you oar 
under your direction? 

A it was. 

a) Is this axhibit trua to tha bast of your belief? 


it is. 
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MR. TELAEN: I ask that this exhibit be received as 


FxhAhit tio. 4). 
PRESIDING JUDGE: ‘without objection it is received ~ 


No. 


(THE DOCUMENT REFERRED TO WAS MARKED EXHIBIT o 


in avidence aa Exhibit No. 41. 


FOR IDENTIFICATION AND WAS RECEIVED IN EVIDENCE.) 
BY MR. TRLEEN : 


ie) I ask you about the item identified as CDH-22, 


en ee ae ee ee ee Net ae 


. - 
ee ee TR ee eS RIN 


distributed to the parties on January 7,:1975, an item 
of two pages identified as a photocopy of a handwritten 
copy of an unknown work. Was this exhibit compiled and 


pranared by you or urder your direction? 


ee ee ee 


A It was. 


fe) Is this exhibit true and correct to the best 
of your knewledge and belief? 
A tt is. 


Q Ara there any changes vr corrections you wish 


m4 
ae 
\ 

aa 8 
» 
I 
af 
t i 
: 
ra 


ee ee a ee 


to inmake? 
A NO. 


MR. TELFEN: 4 ask that this be received in evidence 


SSS OS ere 


as Exhibit No. 42. 


NE OE RENE rn ee 
ve > 


PRESIDING JUNGE: ‘here was this document found? 


MR. vagy This would expiain it, Your Honor. 


Again, 4& was in the Historical Society. 


ne eed 


eo ne ee eM TT 


mR, MCINTOSH: Mav I he hsaxd on this, Your Honor? 


—<—< 
. 


<C 
—— a 
Re a 


o | 
| 
| 
| 
j 
| 


See oneal aneee See cae. ap a EAN eee 


re ee Oe 


2 ee ae See en eC NT ac 


Sere ee 
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PRESIDING JUDGF: Yas. 

MR, “C INTOSH: Your Honex, it seeus to me that this 
document is not vroperly identified and qualified for 
admission in ovidence in this proceeding. The\. Stafe by its 
cwn admission calls this an unkne:m work. The custodian 
ef this documunt identifies it as not being a copy of 
tha work of a gentleman named Timothy Stone, but identifies 
it as a covy of another work which he, or she, the custodian 
1s unable to identify. We have here an unknown work, 
not a copy of something that can be identified but it is 
instead a ceny of another work which the custodian cannot 
idantify. I think it is stxreching things much tco far, 
Your Ronor, to allow this to he received in ethno 

MR. TELFFN: May I be heard, Your Fonor? 

PRESIDING JUDGE: Yes. 

MR. TELEEN: I would like to point out thht the 
Staff has reen in contact with Mes. Holmes and she, while 
it is true she has not at this time bean able to identify 
tinis naxticular paqa, is continuing her efforts to make 
identification. 

It is our understanding that she is working on this 
vary issue or vary prohlem today or tomorrow in Cornwall. 
And I understand tha problem that might arise in terms 
ef hac arriving at soma judgment at a later time and this 


may ox may not have basn received. 
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Tha reason I say this is that its . possible 


Identification at a later time has not heen foreclosed. 
it 23 ‘white possibl® she may be able to determine what 
this is from. 

Boyond that, Your Honor, sha is very specific in her 
relief thie it is a handwritten copy of another work. 

The original, of which you have a photocopy in 
front of you, does exist in the collection of the Cornwall 
Wisterical Society. It appears to be a later -~ this is 
Pura conjacture, now ~~ it would appear to be a history 
a within, say, che last 100 years. Again, we have 
no way of knowing. 

I think vary definitely because of its content it has 
a place in thse record of this nrocaeding. 

While certainly it could not be given as much weight 
as a snecifically identified item, I think it should be 
in tha record. 

MR, MC INTOSH: May I be heard further, Your Honor? 
PRESIDING JUDGE: Mr. McIntosh, suppose someone 
discovered a stone with some carving that might or might 

not havs soma hearing. Well, sey it might have some 
hearing. Wichout any knowledge on our part or on the 
part of anybody living as to who made the carving or 
where that stone came from, vhat. would be your feeling 


about its prohative value? 
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MR. MC INTOSH: Youx Honor, I feel it would have 
none if I wore not able to question the pergon who 
discovered it, or at least the custodian of it. 

PRESIDING JUDGE: You cannot mean that? | 

MR, MC INTOSR: Here we have a situation where Mr, 
TdIson sneaks for Mrs. Holmes and says she is very 
specific ehcut cartain beliefs she hag. 

PRESTING JUDGE: You are not answering my question. - 

Thiz record is now full of references to material 
from people who cannot be cross, examined. We can identify 
some of these things, and we know their sources. But 
va cannot identify the vsople who wrote those documents, 
er who said those things. So I do not think it is a matter 
of cress examination. 

I am not at the moment particularly concerned with 
what Mrs. Holmes told Mr. Hull or anyone else. 

Hore vou have a historical society and they have 
@ collectinn of papers, and there is « paper among then, 
nobrdy knows who wrote it or what its source is. That is _ 
why I ask you about: the discovery of a stone with some ‘ 
carving which cannot be identified and suvpose Mr. 
Tdjeen said, aha, here we have something, I am going to 
take a phetoqravh of that stone and offer it in avidence?” 


MR. MC INTOSH: Youx Honor, I think we have a right 


| 
, 
| 
| 
| 
| 
| 
| 
| 
| 


to inquise ae to the line of possession, who discovered 


| 
| 
si 
| 
a 

| 
ves 

| 
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it, who has bosn holding it, and the circumstances of its 


rresent oxistence and all tho documents surrounding it. 


X den't think ve can ee is a stone.” We don't know 


what tvis is, where it was found, by whom, what other 
docwnunts were with it. 

PRESIDING JUDGR: You céh ask Mr. Hull whether 
he received this plece of paper from the Historical 
Seciaty and was told that it came from a certain collection. 
It is,.now that I think of it, of a ieee wee the kind of 
evidence we have been receiving here. 

I will qatc to you, Ms. Bolikess. 

MR. MC INTOSH: I think, your Honor, this is of 
& much lower laval of cradihility or evidentiary valve. 
This has no identification at all other than the fact 
4t canna from the records of tha Historical Society. No 
Other identification of any sort. 

PRESIDING JUDGE: I aqree with you, I think this is 
On the horderlina. I am very nuch troubled. That is 
why I am trying to probe your reasoning as a lawyer, 
@s a@ capabla lawyer. : 

MR. MC INTOSH: Your Honor, I do not believe this 
4s oroperly admissible in evidence. It is, I think, 
imprcnarly identifiod as to source, as to custody. 

All we hava in this proceeding 1s a report presumably 


by Mx. Hull that he talked to the custedian of this 


BEST GOPY AVAILABLE 
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dneuntnt and the custodian said "Te je unknown, it is not 
the copy of ene work. I ballave it 4s the copy ef another 
. work which I have not been able to f4entify.“ That is 


all wa have about this. 


I think this is on the othar side of what should be 


admitezad intc evidence, Your Honor. 


— 
eee 


PRESIDING JUDGE: Let me ask you this: let us ignore 
everything Mz. Hull has said about this piace of paper 
excent that he get 1% from the nistorical Society. 

You think shout that. 

Ns. Boikass. ‘ 


4S. BOIKESS: I wantad to offer one point. Jt seas 


mf 
} 
sf 
: | 
} 
a4 
? 
7 
| 
| 
{ 
| 
| 
: 


CS, eS See 


ko ma tha most troublesome point about this piece of 
avidenca is that there is no way at all of knowing at . 
what tine, net oniy by whom, but at what time, the original 


warn written. The handwritten copy appears from the © 


q 


nn kanal 


fact it is on lined paper with numbers, 80 forth, and 


Sort of lined soxint, to be modarn. We hava no way 


of knowing wheather i€ was copied “xo something written 


~ 


25 yaars ago, some of the pooks wa have talked of 


that were published in the 1940's or ‘50's, discussing 


anps,, ox whether it dates back to an 
Dg 


earliex veriod. Wa know it ig not a a stone annaly . 


discussing mast sw 


(Es-snat we know) What 1s troublesome about this piece 


of pancr is what could bo its possible worth if there 
aopears from heeking at it no way of knowing at what tine 
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it was written, but all wa know de that chece ls a piece 
ot vaper written in what appears to be modern script, 
eppearing to be on modern paper, and no way of knowing 


who copied cr when. to me the "when" seemea most 


txaublesome. I am not necassarily objecting. But I am 


saying, hen wa wiil eva know when, and 4¢ wa don't know 


when, of wht. use is this plese of paper. 
PRESIDING JULGE: When you say “when” I take it you 
aro speaxing in texms of modern time, whatever nodern times 


nay be, pashape the last 50 years, or something more 


“4 
2 -3 ‘ = ‘ 
se ea a oe nein tee rnin MPD he ane re SRD a Or me EO 


ee ee es oe 


ancient than wodern times. 


MS, ROXTEESS: It wo knew when the original wae written - 


i 
| 


PRESTOLING JUDGE: TE wa knew it was not 4n nodern 


ines would we have te know preoicaly when it was written? 
Tk seums tu me we heave rece4ved a great daai of evidence 


without ascectaining the "when" 2n thet sense. 


Se seecaee Bern ere ee 


MS. ROTKESG: YX an certagnly not a trained historian, 


ee a ern apeen ce: = eee err eet Cente eens 


Profauser Collier is. But: it seems to me, just Looking 


aes ee oe ning ee oe 


ee it, Ghec it Jooke as 4f i¢ were cn modern papers in 


2 ar renin: 


aedurn seript, therefore the copy wes done recently. We 

have no way of knowing when whoever wrote the extract 

wrote it, whether 10 or 15 years ago, or more than that. 
gonns to m@® relatively worthlass 1£ it were written 
YEALS aga. 


4 
PRESIDING JUDGE: Can you comment ‘on that, Mx. Hull? 
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THE WITNESS: Not other than it was in a package 


= te A ep em en ae 


Mrs. Holmes had which she had taken from a va‘\it. 


In regard to a particular document I asked hare about, 


she had this and gave it to ma just to read, and took it 
and started to put it back --~ 
PRESIDING JUDGE: What was showed you the original paper 
as far as you could tell, or was it a copy? : 
‘TB WITHESS: She showed it to me to read and I asked 
1£ I could have a copy of it. | 
PRESIDING JUDGE: But was what she showed you a copy, 
& photocopy? : 


THE WITNESS: I asked hor for a copy. And she said 


>] e: bes rat 3 ’ 
ne er OS Tr AO rer erates tine 


"This is not an original." Now, the term she gave me 
eriginaliy she said were originals. Now, this she said 

was a oopy from an original. I asked her if she knew 

where the original wis and sha said she assumed it was in the | 
Coanacticut State en Since I was going back there 

I had a little time and I checked soma of the records there. 

I was rot able to find it. 


~ 


MR. TE,BEN : I believe there is a bit of confusion, 


mK | 
: 
4 
ae 
7 | 
é 


ee ne en ae Se a NE oe ee 


Your Honor. 
Mr. Hull, was ting paper she ehowed you similar 
to this, a plain piece of paper with the ink? 
THE ntveess- It v2 a copy, an original copy someone 


has made. 


Ne ee oy] e. 
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MR. TRLEEN: That is what we mean when we say “the 
oricinal handwritton copy" of au unknown source, unknown 
wark. The paper Mr. Hull waens had photecopied was a 
plece of parer similar to this wit pencil or ink 


written on it, that someone in the past has transcribed 


ors + . 
=. 2 
SO AO AO I AT 8 EN Pe 
—_— foe emeae as 


ee ee te ee 


from anothar work, and that is the piece of paper that is 


in tne Cornwall Historical Society. 


ee ee ee 


® 
ower 
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PRESIDING JUDGE: Could you tell anything about the 


Pad 


aqe, approximately, of the piece of paper that you ware 
shown? 
THE WITNESS: No, sir. I could not. 


MR. TELPEN Your Honor, excuse me. 


ee 


BY MR, TELEEN: 

Q Did Mrs. Rolmes have any ideas as to who 
might hava been the transcriber? 

A She did not. I don’t know how long Mrs. Holmes 
hes bsan gurater of the Society. But ~ assumed it took 
place nefore she cam3 there, or site would have known 
whe wrote i¢. 

MR. THJEEN: I see. 


PRESIDING JUDGE: Well, it certainly is a borderline 


| 
rt? i 
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ouestion. Although ¢ am strongly tempted to admit it, and 


I surpose in logic, logically, to be consistent with my 
(arider ruling, I should admit it, but I am going to 


“exclude it. 
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If you can at a future date give us more satisfactory 


identifi-:tion of its source or ege, something to help us 


record. * 


give it some credibility, I will leave “it the 


om 
MR. TELPEN: And the racord can note -- 


PRESLOTNG JUDGE: This will be marked for identification 
as iten 42. But the objections to its admission are 
sustained. lo. 

(THE DOCUMENT REFERRED 10 WAS MARKED EXHIBIT yo FOR 
IDENTIFICATION AND WAS REJECTED.) 

MR. KSLOFF: Your Honor, I would make the cbservation 
that if the Historical Society cannot find the document 
of which this represents a transcription, this transcription . 
would then ccnstitute the best evidence. 

Also, I think wa would liken thie to perhaps the 
“ancient documents" exception to the hearsay sete even if 
applied strictly. Of course to that end it would be 
very much a matter of importance co at least approximate 
the date of that transcription of which this document 
ie a copy. 

PRESIDING JUDGE: I do not balieve either the best 
avidence rule or the ancient document rule would apply. 

We don't know of what it is the best evidence, nor do we 
know whethar {¢ is or is not an aucient docunent, and if 


it ie an ancient document what kind of ancient document 


amos 
we. 
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4t is. 


I will lat my ruling stand. 

MR. PBLBEM The record may show the Staft’s objection 
or stint to your ruling? 

PRESIDING JUDGE: Obrriously. 

MR. TRLGEN: And I beliave Your Honor did state 
your decision would be subject to later, verification? If 
for example we finish today or tomorrow with the record, i 
and say next week Mrs. Holmes -- 

PRESIDING JUDGE: Any time your briefs are filed 
‘Lf you have something that will substantiate this document 

‘ter you may ~~ | : | | 

MR. TEEEN: It could be made part of the brief? 

PRESIDING JUDGR: -- ask that it be made part of the 
record. 

MR. TELPEN: Thank you. 

MR. NC INTOSH: Your Honor, if Mr. Teleen does make 


an effort at a later time to reintroduce this exhibit on 


the basis of statements of Mrs. Holmes I would like the 


oppertunity to cross,axamine the sady. I might add it_ 


was her susband to denied Professor Collier access to the 
records ef which this is a part. : 
PRESIDING JUDGE: I don't know how we can arrange 
to have her cross examined. Whatover animus you may think — 
axietcs thera, I do not see how it helps us along. If you 
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But I do not think we can insist 


can talk to har, fine. 
that in this case a person on whose statements wa are relying 
has toe ba erosa examined unless we are ready to open Up 
this whole record aud insist that a great many other 
powple be cross examined. 
MR. NC INTOSH: I suppose 4t depends on what Mr. 
Te Joan submits. I will reserve my comments until I see 
that. 
PRESIDING JUDGE: I would not worry too much about 
it at chis date. I am .0t even cure that whatever this 
‘document shows <2 scanned it very, hurddiedly -- is of 
terrible tonamteal, Sp sunny 
BY MR. TELEEN: 
Q I now ask you, Mr. Hull, about the iten 
identified as Exhibit CDH-23, distributed to the parties 
cn January 7, 1975, an item of one page identified 
as a photecorfed page from a beok about Cornwall, by 
Edward Starr. Was this exhibit compileé and prepared 
by you or undez your direction? 
A It was. 


~ 


C Is this exhibit true and correct te the best 
af vour knowledge nn holdet? 

A It is. 

Q Ave there any changes or corrections you 
wish to make? 


A Ho, giz. 
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MR. TRUREN: IT ask that this exhibit be received in 


evidence as Exhibit 43. 
PRESIDING JUDGE: Without objection it is raceivad 


No 


(THE DOCUMENT REFERRED TO WAS MARKED EXHIBIT 8 


FOR IDENTIFICATION AND WAS RECEIVED IN SVIDENCE.) 


4 . 


in evidence as Exhibit 43. 


BY MR. TEQEEN 
Q I now ask you about the item identified as 
Exhibit Con-24, distributed to the partieg on January 7, 


1975, an item of two pages identified as a photocopied 


pagn fxom an tapublished manuscript by the Reverend 


Tincthy Stone. “as this exhibit complied and prepared 
by you or vadse your direction? 

A It. was. 

g Te this axhikic true exd correct to the best 
of your “nowledga and belief? 

A ee Se, 

Q axe thera sny changes cr corrections you wish 
> maka? 

A There are none. 

MR. THUPEN : Your Fomor, I ask that this exhibit 
te raceivad in evidance es Exhibit 44. 

PRESINING JUDGE: Without objecticn it is received 


in evidence as Fxhibst: No. 44. 
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(THE DOCUMENT REFERRED TO WAS MARKED EXHIBIT y 44 
FOR TDENTIFICATION AND WAS RECEIVED IN BVIDENCE.) 

KR. TEYEEN: That completes Mr. Hull's exhibits and 
testimony, Your Honor. 

PRESIDING JUDGE: That completes thse direct? 

MR, THA: Yes, Your Honor. 

PRESIDING JUDGE: What is your pleasure, gentlemen? 
My timo is 4:35. 

MR. MC INTOSH: Your FRonor, I babteve: t can complete 
my cress examination of Mr. Hull in a matter of winutes. 
I have only thrse or four questions of hin. 

PRESIDING JUDGE: How about vour other witness, Mr. 
Tealeen? 


MR. TELEEN: Mr. Bragdon 4s available now or tomorrow 


| 
| 
| 
| 
if 
| 
| 
s | 
a | 
| 


morning, Your Honor. 

PRESIDING JUDGE: Tf do not want to bring these 
people back if we can avoid it. 

How many exhibits do you-hava for Mr. Bragdon? 

MR, TEVEEN: Two, Youx Honor. 

PRESIDING JUDGE: How about the cross examination of 


Mr. Exraqdon? 
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MR. MC INTOSH: I think that will take five or ten 


minutes. 
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CROSS EXAMINATION 
BY MR. MC INTOSH: 

Q Nave you received any lastruction in historical 
MNethodolugy? 

A NO. 

Q XO you have a deyrag in history? 

A E 60 mot, 

Q DO wou agrea with the definition earlier given 
by Mr. Hickey regerding primary and secondary seuccas? 

a, T do nok renambar then. 

Q Would you give us your own definition of primary 
and sucondary sources? 

& Primary of course would be the original author. 

Secondary would bs wreitinus taken from something 
SOMEOn® Ghee Wrote, 

Q What ware your inetcuctions In thia proceeding? 
What was the soope of your research in thin procesding, 
Mr. Hull? 

A \inat Go you maan by tha "scope"? 

Q Wacs you instructed to include as materlais 
submitiad in this proceeding all documents relating to the 
Housatenic Rivar or damiwmts relating to navigability 
ai the Housatonic River, or non~-navigability, or what 


Were your inetrrictions, air? 


A I was instructed to make a study to determine 


875 
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tna navigable use of the Housatonic River. 


9) Are the materials that have been submitted by 
you as exhibits the entire product of your etudy? 


A No. 


Q What was t:6 criterion as to whether the materials” 


yeu found ware submitted as axhibits or not? 

A As to whether or not I felt they were pertinent 
to the information itself, based on previous studies 
made by ma and by the Staff prior to my doing so. 

Q Did you include in your exhibits materials 
which did not make reference to navigation on the 
Housatonic River? : 

A If it ware not pertinent to the usage, no. 

Q Let me see if I uiderxtand your answer clearly. 

If you referred to a work during the courses of 
your study and that work made no reference to navigation on 
the Housatonic River would you,have included it among the 
matertals submitted in this vrocseding? 

A No. 

it 

Q Would you not have sees uiee aren if you thought 
it ssould have included a reference to such navigation 
LE such navigation did exist? 

A Will you restate that? 

Q Weuld you hava included that exhibit as an 
exhibit if you believed the work would have referred to 


navigati:in zi there were navigation? 


876 
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MR. TELEEN: Excuse me. Your Honor, I think the question 


is asking the witness to assume what some author in a time 
passe might have done. 

PRESIDING JUDGE: No. I think it is a valid question. 
Lot ma try to rephrase the question. 

Sup, <se you wore examining a piece of work in which 
you would expact to find a reference to navigation if there 
ware nevigation? Do you follow me? 


THE WITNESS: Yes. Yes. 


PRESIDING JUDGE: And you found no reference. 


No, I want to rephrase the quastioa. 

Supposa you were examining a piece of work in which 
you expected to find a raferanca to whether or not there 
was navigation, and you found no reference there, even 
though you would have expected to find a reference. Do you 
follow ma? 

THE WITNESS: Yas. 

PRESIDING JUDGE: Would you hava included that? 

THE WITNESS: No. 

PRESIDING JUDGE: Is that the information you wanted? 

MR. MC INTOSH: TI believe the questions and answers 
are clear. 

BY MR. MC INTOSH: 
Q Would you have included among the materials 


subudtted by you materiais which established that there 
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vas no navigation on the Housatonic River, Mr. Hull? 


A I could not have -- if I had found materials 


that established that there was no navigation I would not 


hava included exhibits that stated that there was 


<7 i 
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navigation. So I could not have done that. 

Q Let's assume you faund two works, one of which 
Says there ware activities which, in your judgment, 
Constituted navigation, and another work which said there 
wera no activities which constituted navigation. Would 
you have included both or only the ones that said there 


were navigational types of activities? 
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A I would have included the one that stated there 


i 
ik 
| 
ry 
| 
4 
| 
; 
' 
| 


was navigation. Based on the weight of that, I guess the 
one that said chere was no navicatien -- 

Q Are you tell us you would have made a judgment 
as fo which cne to balieve and have included that one 
and not mada reference to the other? Ie that what you 
ra saving? 

A That is basically what I would do. 

'¢] Did the materials you included with your report 
dnelude materials which referred to physical obstacles 
to navigetion on the Housatonic River? - - 

A Yes. I will answer that with a qualification: 


thera Le normally a diffarent definition fer navigation 


ag to tha way the Commission decides whether a stream 
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is navicahlea or not. 

Now, if a stream can ke usad for transporting logs, 
then it is navigable aw far as wa are concerned, in reference 
to hoats pasring uv and down the stream. 

If that 1s the typa of navigation that was referred 
to in reference to whether it «could be used for logging, 
I would make my decision on that basis. 

Q You ar@ saving you have looked at the various 


souxces of ‘information and made a judgment as. to which 


one you fait should be reported and which ones should be 


beliaved, which ones ara important and relevant to this 


proceeding? 

A That is true. 

Q Les me refer specifically to only one item, 
You do make reference to the published colonial records 
of Connecticut, a revnort of a counittee of the Connecticut 
zeeral Aseembly, and you refer to that work but you 
fail to refer to Volume 11, page 600, which lists 
obstructions in the Housatonic River as they existed 
an 1761. 

Is there any reason you did not list that type of 
material? 

A Where ds that exhibit, which exhibit, that 
you are referring to now? I am nov sure. 


0 It is part of the documants referred to your 
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, 


(7 Oo 
(re ° 
Exhibit CDH-5, Coloniel Reccrds of Connecticut, and we are 


specifically referring to Volume Roman =“ XI, listing 
ohetructions in the Housatonic River. 

You @id include certain pages from that document in 
yeur exhibit but: failed to list the obstructions on page 


600. 


A May I ask you a question? Then I will be glad 


to try Go answer. 

Thea obstruction to which you make referance, was it 
to do with boats passing up and down the stream? 

Q Ags I understand it, this was a list of 
obstructions in tha Housatonic River, as reported 
by an official committees of the General Assexbly of the 
State of Connecticut. 

A What type of obstruction, sir? . 

8) A isting apparently of rapids, shoals, 
falls, so forth, in the fiver. 

I ask why you did not include that with the 
docunents you put: in as exhibits. 

A sgain, rapids, falls, do not preclude the = 
ef a stxsam for navigation. You can go round, or if it 
is fer lege, you may go over them. I did not. include 
then because IT dia’not feal they were relevant. 


Q TE you did not consider something relevant 


vou did not inelude it in the m:ierial you used ag an 
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oxhibit? 


A Thac is correct. 

MR. MC INTOSH: No further questione. 

PRESIDING JUDGE: Mr. Kosloff?~ 

iR. KOSLOFF: Nothing, Your Nonor. 

PROSIDING JUDGE: Ms. ee 

BY MS. BOIRESS: 

Q Exhibit 35, the map on which you wrote 
milauge ~-- 

A Yes. 

0 -~- fxom where did you get the mileage? 

A Prom thse 308 Sorat: 

Q What is that? 

PRESIDING JUDGE: What is the 308 report, Mr. Hull? 

THE WITNESS: It is a dacumant put out by the Corps 
of [Enqineera. This particular one is a study by the Corps 
of Unginvoars of the Houratonic River. 

BY MS. BOIRESS: 
a I balieve wa have excerpts of that report. 

A You do havea. 

PRESIDING JUDGE: Doas that complete your cross 
examination? 

MS. EOIKESS: Yas. 


PRESIDING JUDCE: Do you have redirect? 


MR. TRPEEN: Yas, Your Honer. 
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REDIRECT EXAMINATION 
BY MR. THLEEN: 

Q Mr. McIntosh suggested y»su may have found in your 
research with respect to this proceeding a specific 
reference saving that, savy, as tou all types of navigation, 
something thet would hyvothetically, precluded even the use 
for logging, he suggasted that you theoretically could have 
found something like that and did not make it available to 
this vrecesding. Did you find any item like that? 

A No, I did not. 

Q So generally, well, spacifically, the {tems 
you found all acxoas tha breadth of your research either 
wede no mancion at all of navigable uses of the 
Housatonic or were such items as you have made available 
in your exhibits to the procaeding? 

A They are. 

.) In reference to why you might rot have made an 
axhibi¢t of pages listing obstructions in the Housatonic, 
de other references and sources you have made available 


~ 


as exhibits in this proceeding make abundantly clea> 


that all types of impedances to the use of the xiver do 


exist? 
a That is true. May I add that "Beating Trips in 
Naw England" is typical of that type of ching. 


Q Referring to the Fellows' work describing in some 
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Getail the rapids and dams ho pertaced around? 


A Thee is true. 

MR, THLEEN : No further questions, Your Honor. 

PRESIDING JUDGE: Any further questions, any recross? 

(No resronse.) 

PRESIDING JUDGE: Thank you very much, Mr. Hull. 

(Witness excused) 
PRESIDING JUDGE: Your next witness. 
BURNETT E. BRAGDON 
took the stand, and having been first duly sworn, testified 
as follows: 
DIRECT EXAMINATION 
EY MRK. TELEEN: 

Q Mr. Bragdon, are you the same person who filed 
three pages of prepared direct tastimony on October 18, 
1974 and five pages of prapared rebuttal testimony on 
Novamber 8, 1974) in thie proceeding? 

A I an, 

Q Do you have that testimony before you? 

A I do. [ 

Q If asked the sama gquastions as ure asked therein 
would your anewers bo the samo? 


A They would be. 


0 Ar@ the answers true and correct to the bast 
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A, They are. 

Q Are there any corrections you wish to make in 
your rrepareé tescimony? 

A No. 

MR. THLEEN: I ask that the prepared testimony of Mr. 
Bragdon conaiting of three pages of direct and five 
pages of rebuttal and accompanying affidavits he copied 
into the record. 

PRESIDING JUDGR: So ordered. 


(The testimony of Mr. Exragdon follows:? 
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BEFORE THE 
FEDERAL POWER COMMISSION 


THE CONNECTICUT LIGHT AND POWER COMPANY) PROJECT NOS. 2576, 2604 
2632 & 2646 


TESTIMONY OF BURNETT E. BRAGDON, 
STAFF ENGINEER, FEDERAL POWER COMMISSION 


1 Q. Would you please state your name. 
2. A. Burnett E. Bragdon 
3, Q. What is your office address? 


4. A. 825 North Capitol Street, N. E., Washington, D.C. 


a Q. What is your position with the Federal Power Commission? 


6. A. I am an electrical engineer in the Bureau of Power, Division 
vie of Power Supply and Reliability and in the Section of Coordi- 
8. nation and Interconnection. 


9; fa How long have you been with the Commission? 
10. A. I joined the Commission November 7, 1960. 
3 it. Q. What are your duties with the Commission? 
A 


- I make engineering determinations and prepare reports thereon, 


13. as to which electric power line and terminal facilities should 
14. be included in licenses for hydroelectric projects; and as to 
15. which hydroelectric facilities interconnect to bulk power systems 
16. affecting interstate transmission of energy. I also review 
17. and evaluate reports and other technical data with respect 
or 18. to determining the economic and technical advantages of the 
: 19, interconnection of electric power facilities and with respect 
’ 20. to the reliability considerations which require coordination 
91. of bulk electric power system planning and operations. I also 
* 22. act as an engineering consultant and provide technical interpre- 
23. tation on electric transmission engineering matters both to 


24. the Commission and to other governmental organizations. 
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ee 
What is your formal training in engineering? 


I am a graduate of the University of Maine, class of 1960, with 
a Bachelor of Science Degree in Mechanical Engineering. 


What is a transmission system? 


It is an interconnected group of electric transmission 

lines and associated equipment for the movement or transfer 

of electric energy in bulk between points of supply and points 
at which it is transformed for delivery to ultimate consuners, 
or is delivered to electric systems of others. 


Is the system of The Connecticut Light and Power Company 
considered such a system? 


Yes. 


Are the Shepaug, Bulls Bridge, Rocky River, and Stevenson 
hydroelectric plants parts of that system? 


Yes. 


Is The Connecticut Light and Power Company system interconnected 
with and does it deliver energy in bulk to any other systems? 


Yes. The Connecticut Light and Power Company is interconnected 
with the Hartford Electric Light Company, the United Illuminating 
Company, the Bozrah Light and Power Company and various municipais 
within the state. They also interconnect and exchange energy 
across state lines with the Consolidated Edison Co. of New York, 
the Narragansett Electric Company of Rhode Island, the Western 
Massachusetts Electric Company of Massachusetts, and the Long 
Island Lighting Company of New York. 


I hand you a copy of Exhibit (B-1). Was this exhibit 
prepared by you or under your supervision! 


Yes it was. 

Please describe Exhibit (B-1). 

Exhibit (B-1) is from Schedule 11 of FPC Form No. 12 as 
submitted by The Connecticut Light and Power Company for the 


year 1973 and shows the amounts of energy received and delivered 
across state lines. 


Is it unusual for two or more companies to interconnect the 
facilities of their respective transmission systems? 
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oS 
No. In fact, most of the utilities throughout the continental 
United States are so interconnected. 


Have you made a determination as to the hydroelectric facilities 
which interconnect to bulk power systems affecting interstate 
transmission of energy in relation to the Shepaug, Bulls Bridge, 
Rocky River and Stevenson plants? 


I have made such a determination on the Shepaug and Bulls 
Bridge plants and supervised that made on the Rocky River and 
Stevenson plants. 

What were the findings? 


It was found that the plants connect to an interconnected system 
which transmits energy across state lines. 


When were your studies made? 

In 1966 and 1967. 

Are the studies still valid? 

Yes. As shown on Exhibit  (B-1), The Connecticut Light 


and Power Company is interconnected and exchanged energy across 
state lines with several companies in 1973. 
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. AFFIDAVIT 


District of Columbia: 

Affiant having been first duly sworn, on oath deposes and 
says: 

That he has read the foregoing testimony and if asked the 
questions herein his answers in response would be as shown; 


That the facts contained herein for which he is responsible are 


true to the best of his knowledge and belief. 


Laon be ei 


SUBSCRIBED AND SWORN to before me this _/ 7 At, day of 


Jae ¢ 
: Notary Public 


My, Commission =. -pires January, 14, 1972, 
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BEFORE Til’ 


FEDERAL POWER CURDILSSTON 


The Connecticuc Light and Power Company) °roject Nos. 2576, 2604, 
2632, and 2646 


REBUTTAL TESTIMONY’ OF BURNEIT ©. B 
STAFF ENGINEER, FEDERAL POWER COLMI 


RA 
~ 
$ 


Ate you the same B E. Bragdon whose testimony in che above 
entitled joi iurisdictional proceeding was filed with the Commission 
on October 


employed :ri Federal Power Commissi 
Same! 


You have previousiy testified that The Connecticut 
Company interconnects with and exchanges energy wit! 
ompanies. low do they operate? 


companies operate in synchronized operation. 


is synchronized operation? 
Synchronized operacion or "parallel operation", as tnat term is used 
in the industry, is an operation wherein power facilities are 
electrically connected and controlled to operate at the same 
frequency. 


What is trequency? 


For The Connecticut Light and Power Comoany and the companies 
interconnected to it, the frequency is 60 hertz. 


+ 


What is load frequency control? 


There will be, in the nermal operation of an eleczric 
Variation in frequency. ine function of maintaining tcecuency 
standard 60 nertz, despite variations in load, is known as load 
frequency control. 


2 OT er Ret renee, 
fi a as a Ag 


is load frequency control important in an interconnected system 
operation? 


BY 
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a ee 
1. A. Yes. Load frequency control is a basic requirement for any electric 
2. utility. Load frequency control is critical for a utility which is 
So. interconnected with others. Interconnected synchronous operation, 
a 64, or “parallel operation’, as that term is used in the industry, 
a. requires that the frequency of each utility be in synchronism with 
6. that of all the others in the interconnection. 
ve Q. Is synchronous operation mandatory for just the companies that are : ee 
8. physically interconnected to each other? 
o. A. Synchronous operation is mandatory to all companies that are 
10. intezconnected and operating at the frequency. A: example, if 
11. you were to look clesely at a transmission map of t! country, you 
i. would see thac companies are interconnected cto each other rrom 
13. Carada to florida. ‘Therefore, the trecuency of the =-druelectric 
14, Power Commissicn of Ontario and thet or the Florida Dover and Light 
io. Company in ge a pul : time 
mm 16. as thac of Dp 
17. Q@. I hand you a copy of Exhibit (8-2). Was this exhibit prepared 
18. by you or under your supervision? 
49. A. Yes, it was. 
20. Q. Please describe Exhibit (B-2). 
a A. Page L of Exhibit (6-2) is an excerpt from Schedule i8 B of 
22. FPC Form No. 12 as submitted by The Connecticut Lignt and Power 
23. Company for the years 1970, 1971, 1972, and 1973. It shows the line 
24. terminals as well as the magnitude and direction of interstate flow 
25. of energy between The Connecticut Light and Power Company and the 
26. States of New York, Rhode Island, and Massachusetts. The direction 
Lae of flow is as stated by the line terminals unless the megawatt figure 
26. is in parentheses which indicates the flow is in the opposite direction. 
ae le The information supolied hy Form Mo. 12 for the four ;ears indicated . 
30. was attested to by an executive officer of The Connecticut Light ong 


and Power Company. 


Page 2 of Exhibit (B-2) is asimplified sketch of the system of The 


33. Connecticut Light and Power Company showing the interconnections between i 
34. the State of Connecticut and the States of New York, Rhode Island, and ie 


Massachusetts. 
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Are the line terminals shown on Page 1 of Exhibit (B-2) connected 
to the hydroelectric plancs in this proceeding? 


All are connected to the plants by virtue of the interconnected sv- 

but only the Souchington substation via Trap Falls and Devon substations 

and the Frost Bridge substation have a direct connection to any of the plants 
in this proceeding as shown on Page 2 of Exhibit CB 2) 


What is the predominant magnitude and direction of the energy flow 
as shown on Page i of Exhibit (2-2)? 


Predominantly, the energy flow is fron Connecticut to the surroun iding 
states in both magnitude and direction. 


is this predominance the same for the Southington and Frost 
terminals? 


or the years of 1970, 1971, and 1972, as well as the reported 
ime in April 1973, the energy flow was predominantly from Southington 
to the New York State line. Apparently, Frost Bridse «1s placed in 
Operation between April and August 1973; and energy transaction: were 
consicered from that pointe for reporting in Schedule 18 2 for August, 
Cctoder, and December. 


Is the energy flow also from Frost Bridge to New York? 

Yes. At the the flow wes 
from Cunmedticuc to New vork ey in the reverse divecti ion as 
reported in October. 


Are the hydroelectric plants in this proceeding directly connected 
to the Frost Bridge substation? 


The Stevenson plant is directly connected to Frost Bridge. Rocky 

River plant is connected to Frost Bridse via the Sunker Hill substation. 
Bulls Bridse plant connects to Rocky River, and the Shepaug plant 
connects to both the Rocky River and Stevenson plants. 


Are these plants the only source of energy supplying the Frost 
Bridge substation’ 


io, Frost Bridge receives commingied energy from several sources. 
This energy is, in turn, commingled with the enerzy supplied by the 
plants in this proceeding which is either transmitted tc New York 

or to other points as may be dictated by interconnected system needs. 
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Would you please explain what you mean by commingled energy. 


i 
+ 


It is essentially a concept which is generally accepted as the best 
possible explanation of the flow of electrical energy within an 
interconnected system. It is based on the fact that it is not 
possidle to say with precision what happens to the energy from 

any one generation source which is part of an interconnected system. 
The fact of interconnection means that the energy carnot be said to 
flow to any particular load point. As such, all generation sources 
within the system are said to produce commingled energy, «nose 
Specific distribution to load points cannot be accurately determined. 
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Are hvdroe! ie 2 ts in this proceeding also connected to 
the Norwalk ! : 


connected to the Trisan: ¢ geal which, ia turn, 
o the horwalk Harbor 


What is che energy flow of the Norwalk Harbor to the Long Island, 
New York interconnection’ 


As shown by Pace 1 Exhibi (B-2), tne energy flow was from 
Connecticut to Nev York for 2ll times reported in 1971, for August in 
1972, and for December in 1973. 


From what source would the Norwalk Harbor receive its energy which 
Was transmitted to New York? 


Norwalk Harbor received ergy from several generating sources 
of The Connecticut Light 2 OW Company and the interconnected 
System commingled with en 5 n the hydroelectric plants in this 
proceeding. 


As a result of your knowledge of The Connecticut Light and Power 
Company and the interconnected system, your work in connection with 
the preparation he testimony and exnibdits to be submitted in this 
Proceeding, and your general knowledse of electric utils 

have you formed an opinion as to whether energy proc 

hycroelectric plancs in this proceeding affects int 

mission and leaves the State of Connecticut by inte 

to other states? 


wR pei mec + ype 
fig ah 


ae 
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Yes, I have Eleccric energy from tiie hydroelectric plants in 


proceeding, comuingled with energy trom other sources. during 
times transmitted from Connecticut co New York state via the 


is 
Frost Eridse-New York state line and the Norwalk Harbor to Lon 


interconnections. 


Wess. 
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AFFIDAVIT 


District of Columbta: 
Affiant having been first duly sworn, on oath deposes and 
says: 


That he has read the foregoing testimony and if asked the 


’ 


questions herein his answers in response would be as shown; 


That the facts contained herein for which he is responsible 


1 


are true to the best of his knowledge and belief. 


AND SWORN to before me 


— a) 


py 
a 6 tUuG AUN ined sat « SN es eg 
Notary Public 


~~: 


My Commisicn Feoicse Ioauae 14, 1979 


rac pre 


ra Bragdon - Direct 
BY MR. TELEEN: 


Q T ask you ahout the exhibit identified as 


Exhibit B-) in your prepared direct testimopy, au itex of 


eae) 


one page identified as a cable showing thebnergy 


transferred to or across stete lines for the year 1973 
py the Connacticut Light and Power Company. Was the 
exhibit prepaysd by you or under your direction? 

A It was. 

Q is thle exhibit true and correct td the best 
of your knowledge and belief? 

oe There is one correction. 

Q Is it true -- 

A Oh, yas. 

Q Okay. Are there any changes or corrections? 

A Yes. One. Wester Massachussetts Electric 
Company undex " tnergy Received” should read "491801 
hundred.” 

0 De you have any other corrections? Not on B-l. 

MR. TRLEEN : I offar it. 

PRESIDING JUDGE: Au1y abjection? 

(No resnonsa.) 

PRESIDING JUDGE: It is received in evidence as 
Exhibit 45. 


NO: 


(THE DOCUMENT REFERRED TO, . MARKED EXHIBIT 45 "OR 


IDENTIFICATION, WAS RECEIVED IN EVIDENCE.) 
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FY MR. TRUEEN: 


ot Me 3 mee ae =f 9 om ee nee © 
<cae SeS Se eR 


Q T ask you about the item identified as Exhibit 
B-2 in your prepared rebuttal testimony, an item of two 


pages identified as an excerpt from Schedule 18-B of 


\ at & 
Oa Se ee 
ee 


FPC Form 12 submitted by Connecticut Light and Power 
Company for the years 1970 through 1973, including 1973.: 
That is ona page. The sacond page is simplified skatch 
of the Connecticut Light znd Power Company systen wileniee 
its interconnection with other states. 

Was that exhibit prepared by you ex tiles your 
‘diraction? ‘ 


A It was. 


ng 
f 
a 
| 
‘ 


ec FE CTE A TEE EDGAR I SIERRA YO A 


re Is this exhibit true and correct to the best of 


your knowledge and balief? 
A It is. : 
Q De you have any changes or eecuiebiina to make to it? 
A On page 1 there are two changes. Uhder 1971, 
Straet to Rhode Island stata line under August should 
299 instead of 399. 
Under Scitico to Massachusetts state line, under 
"October" 4t should ba blank. 
I have no further corrections. 
MR. TELEEN: I ask that this exhibit be identified 
as Exhibit: 46 and racaived in evidance. 


PRESIDING JUDGE: Without objection it is received as 


896 
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Exhibit 46. Bragdon - Cross 


. Na. 
(THE DOCUMENT REFERRED TO WAS MARKED mee POR 


IDENTIFICATION AND WAS RECEIVED IN EVIDEMCE.) 

MR. THREEN : The witness is available for cross— 
examination. . 

CROSS EXAMINATION 
BY MR. MC INTOSH: 

Q Can you tell me whether it is possible to meter 
fiews of electric anergy along transmission lines? 

A Yas. 

Q Sir, is it possible to determine the direction 
of the flow of electric energy along transmission lines? 

A Yes, with certain meters. | 

Q Tf the flow of electric energy is determined to 
bs always in one direction would it ba possible for a 
generating source of electric energy to tranemit electric 
energy along that transmission lina in the opposite 
direction? 

A Well, yes, in -- yes. Your source of energy, 
Or your meters, I am sorry, your meters may eiiow that 
you have euergy entirely in one direction. 

Bowaver, the’flow ie such, or the electric systems are 
such, that you can get an instantaneous flow in tha : 

| Opposita direction which would not be recorded nor would 


; it show on a flow moter of tha typs we have in use tcde;. 


ee eee dd 


Ze: >, 4 
cummed 
ee ne a 
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Q You are saving, sir, that meters -- the present 
typos of meters might not measure this type of flow? 

A I think it is an accepted fact in the industry 
that wa have no meters that would show that type of fio 

Q By “this type of flow" you are referring to is 
one of instantaneous character, is that correct? 

A Yes. It would hava to be of that ssaingcaues 

Q To give you a hypothetical example, I refer you 
to a situation that is sot on the situation of the 
Connecticut Light and Power Company, and involves the 
igland of Martha's Vineyard, which is an island located | 
off tha coast of New England. For the purpose of the 
hypothetical would you assume an underwater cable connects 
Martha's Vineyard in the mainland, and there is a email 
generating atation on the island of Martha's Vineyard? 

A Yes. 

Q Would you assume for the purpose of this question 
that th: maximum capfgity of that generating station is 
always less than the minimum load of electric usage ox 
Martha's Vineyard? 

A Oh, sure. 

Q Now, sir, in tha hypothetical I gave you the flow 
ef electric anergy along that transmission cable will 
always be from the mainland to Martha's Vineyard, is that 


correct, sir? 


| 
= 


Bragdon -- Cross 784 
aN Wold, it should be. Put that is not necessarily 


txuq in actual aneoration. 


«eee BO eos 9 eh OMA. 


~ 47311 you ex, lain now if cme lesé on Jartha's 
Vinavar@ excecds the capacity of the generntin, station 
%¢ is vassihis for sao of the elavtric enorgy gene.ated 
that stetieou to flew back acress the unerwiter cable 
the mainland? 


A Yes. 2 you have any large reck in the system, 


nen at ee 


neaning eomathing that has dictvurbad the ssten, which 


would cause tha frequancy ef the system to deviate, then 


ro 


all the pewar in the system flows one way or tha other, 
and if it happened to be hypethetically on the other 
pide of tho little island, then the power oun that 
Sslend warld txy to came back across. iIns:antaneousiy 
it will de sc if the system 4s net too heavily "rocked", 
or does not haevs teo sustained long time o1 a fault, 
then it will cerrect itself and immediately gc back. 

Q You are saying, ag I understand Lt, that the 
hypethstical I gave you would be theoreticilly possible 
Guring disturhances of very short duration, pc ssibly 
fer thea flew to go hack along that transmi3sicn line? 

A Yes. 

0 Are those the only circumstances unter which 


Giectric zenurgy vould flow beck along that trinsmission 


| 
| 
| 
| 
: 
| 
| 
5 
| 
! 
| 


Jan? 


On ep eee 
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A In that particular case perhaps. 
Q I think it is important to this case for you to 
axplain che "perhaps". 
What is your qualification. 
A Yeu gave me a dead-end systen. 
Q i did: fox the puxpose of this hypothetical. 
A Bue the system we are here to deal with is not a 


dead-end system. 
PRESIDING JUDGE: Will you confine yourself to the 


. 
Pere cer catia anon ag: Ea ema Geom toea e. Seay ae - 
Sanaa aes we 


hypothetical system in the question? 
THE WITNESS: In that particular case, yes, that would 


aa ’ 
: Le 
- $ 
sais cckeahapenods aeeoe acticin ts Ssen enn alan meinen sete Somamnanati ieee _ tian <demnincninaaanettnitin cd tyeinaimamnin i: 


be the only source it has. 

MR. MC INTOSH: TI have no further questions, Your 
Foner. 

PRESIDING JUDGE: Is there any other cross 
axamination? Mx. Kosloff? 


MR. KOSLOFF: No, Your Honor. 


| 
| 
| 
| 


PRESIDING JUDGE: Ms. Boikess? 
Mo. BOIKESS: No questions, Your Honor. 


PRESIDING JUDGE: Mr. Taipan. 


REDIREC? EXAMINATION 


a 

i 
iB | 
_ 
ie 
a | 
: 

| 


BY MR, TRLEEN: 
Q Under the concept of energy flow called the 
“commingling theory” of which, you speak in youx prepared 


tastimony, that essentially is ths basis for your 
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discussion, ox your anacw's here this étteennen:, is it not, 
in teems of chat boing your u darstending and bra) ief 
88 %O how energy is transferred, and so forth? 
A Well, energy is traneferred. But the commingling 
theory is that energy ie transferred 4: you have more than 


two sources ~-- nora than one source coming into one point, 


~ te 


eee ee eee 
Fe SD ae AS 


tha auargy fxon that point dixectly has to he from two 


=a 


sources, and yau will not be able to tell exactly and in) 


a 


what anon, if you are flawing in two dif ferent Girections, 
hew much is fram auy pacific source. 3 

@  Wovid you agraa that the figures that you used 
in your teatininy and in some of your ankibtes as to the 
amount of enargy Chat is saat out of’ Connecticut or 
saceived in Connecticut in a year from : the Corinecticut 
Light and Power syetam, those nunbars and ficures which 
represent line Giracticn end magnitude of flow, so forth, 


are at haze necansary toola in c<arms of accounting, so 


| 
| 
| 
| 
j 
} 
| 
| 
t 
: 
\ 
t 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
! 


forth, and dg not specificaily dermenstrate the flow of 


niciee oe 


energy? 


man 


A Welt, nee necsssariivy. We do not have equipment 


which will measure othexwi.im, so wa can only use them 


= acer § te on. 


as tools. 
Q Ticea Figures do not in any way in your mind 
aetract from tha viability of the ommingling theory 


of anargy tcansmiselon? 


Onn ee ee ee ee ee ee 
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Bragdon-Recross 
A No. 
MR, THLERN : Thank you. 
That is all I have, Your Honor. 
PRESIDING JUDGE: Anything further? 
RECROSS EXAMINATION 
BY MR. MC INTOSH: | 
Q You said the commingling theory depends on 


flow in two directions, is that correct? 
rat is not what you said, sir? 


.. MR. MC INTOSH: Would the reportar read that portion 
of the anawer? 

(Per¢ion of record of redirect read.) 

BY MR. MC INTOSH: | 

Q Do you want to add anything further to your 
last answer to me? ! 

A Oh, yes, I do. 

Montioning two different directions, I am sorry if 
XY misled you. Two different directions geographically 
on two differant lines. 

Q If all of tha flow is directed in towards one 
point then can you have commingling of energy generated 


at that roint? 


A You will have commingled energy at that point, 
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Q At that point, yes. 


WRESIDING JUDGE: Lat me see if I can shorten this, if 


I may. 


ey 
=a 


You were talking about, you said, a point. Did you 
maaan, for axample, a bus? 

THE WITNESS: Yas. 

PRESIDING JUDGE: You have a bus, you have energy 
from twe sources going iuto that bus? 

THE WITNESS: kicght. 


PRESLDING JUDGE: And you have a line, say one line 


~ 2 
at nee ee re ne a ne ee ne a ee oe ome 


er nore than one line, that goes aither locally or locally 

and bayond. Can you identify the energy in the bus, 

* wyan as to source, that goas either int» the one line 

ex into saveral lines? | 
THE WITNESS: No, you cannot, after it comes onto the 


bus. 


| 
! 
| 


» 
re 


MR. MC INTOSH: Tf Your Honor would leok at the 
hypothetical I possd i lds Vinayard Island with a 
oarle coming in, a-transmiesion line and a mnall ~ 
gonerating station on the Asland, with the load of the island 
always exceeding the capacity of the generating station, 
and flow always in this direction (indicating) from She 


mainland to the island to mest the-load of the Asland, 


the question is not whether this energy coming in commingles 


Bragdon - Recross 789 


fram the enerqy from this plant to serve Martha's Vineyard, 
but ths question is does the eneryy produced from this 


plant conningiot on the mainland with energy produced on the 
mainland. 


THE WITK"SS: Not except for the instancas I referred to. 


BY MR. MC INTOSH: 


a ie > , 
—— ee ee ee 
28 eee en ae Seana EINE coe - 


Q rxcapt for the faults you referred to; and it 
makes no Gifference how many cables there are as long 
as the flow is alwayn the same? 

A Oh, Jt doas, definitely. 


Q if the flow is always in on both of them? 


ee Sinan eoereesine ait eatery tes Geeta atic 
Poe + wo aaa el NEE ee SON ee eT 


A Yas. 

Q WLI1 you a@xmlain? 

A Yes, as I tried to earlier. We have a system 
now, but if wa add to the system another plant at the end 


of the line, with the main trensmission line going through, 


7 

| 
f 
| 


a A NN RNSINNOS Oe Dee 


net nacagserily the Vineyard, but just going through, if 


we hava e fault on that particular lire tha heavy traffic 


now is going down through ~- 

Q Sir, please in respending to ths question do 
not refer to fault situations. I -snt to know about the 
normal operating situation, not atypical situations existing 
during conditions of outages or faults. 

t want to know, undar the normal eperating situation 


“when these flowe are all metersd “i WAIL you have commingling l[/ 
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on thse mainiend of electricity ganerated from this plant? 


A Sura. 

2 You will? 

A On the mainland? 
Q Yee, sir. 


A If thay are all going in? In a hypotheticai 


A A IRA EE NN Rl ON HR 


situation ne. 

However, vo do not have a hypothetical situation at any 
tiwa in tha ao -oration of a syaten. 

PRESIDING JUDGE: Is thera anything further, Mr. 
Teldan? 


I think wa can lesve anyching further for the briefs. 


MR. THUBEN : Right, Your honor. 


fhings have gotten confused here. I would just add 
parhaps the best scurce for all of us would be the 
prepared tastimony of all parties on this issue. 
FRESIDING JUDGE: All right. , 
Dricf schedule? Let us go off the racord for this. 
(Discugzion off the record.) 
PRESIDING JUNGE: Initial briefs to be mailed on 
or hafere March 7. These avo simultaneous briefs. 
Transeript corroctions a0 made on or before March 7. 
Reply briefs, simultanecusly, to be mailed on or 
hefera April 3. 
Thank you, Mr. Witness. 
Whank you all, ledies and gentlemen. 
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BEFORE THE 


FEDERAL POWER COMMISSION 


In the Matter of: 


THE CONNECTICUT LIGHT & POWER COMPANY ; PROJECT NOS, : 


RRATA TRANSCRIP E 


APPROVED: February 19, 1975 


The following proposed corrections to the transcript 
of hearing in the above-entitled matter held July 25, 1974; 


Noventber 19, 20, 21, 22, 1974; and January 7, 1975 (Volumes 


4 thvu 6) have been approved by the Presiding Administrative 


Law Judge, as corrected. 
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Pic OF Shin KAT W 
DEW IUSGES 
GALLAND, KHARASCH, CALKINS & BROWN 


ATTORNEYS AT LAW 
2 


GEORGE: F. GALLAND CANAL SQUARE as | aati. 

ROBERT BORBARAGGH IRTY-FIRST STREET, N. W. Ce 

G. NATHAN CALKINS ees : “yet FOnt NSW wdRRoFrFice 
DAVIO S. BROWN WASHINGTON, D.C. ZOOO7 FORTY WALL STREET 
LAURENCE A. SHORT as 212 269-7266 


AMY SCUPI 


CABLE: OBJECTIVE 


ARTHUR D. BERNSTEIN DONALO S. ENGEL 
OLGA BOIKESS TELEX 69-2520 (WU); 440297 (ITT JOSIAH K. ADAMS, JR. 
WILLIAM KARAS TELEPHONE: 202 333-2200 COUNSEL 
ROSEMARY BOYD AVERY 

ROBERT L.McGEORGE 

MORRIS R. GARFINKLE 


ROGERT W. GINNANE August 1, 1974 
COUNSEL Niles 


The Honorable William Beasley Harris 
Presiding Adininistrative Law Judge 
Federal Power Commission 


‘G25 North Capitol Strect 


Washington, D. C, 20426 


Re: The Connecticut Light and Power Company, 
Project Nos. 2576, 2604, 2632 and 2646 


Dear Judge Harris: 


The Candlewood Laké Authority proposes the following 
corrections to the transcript of the pre-hearing conference 
hela On Guly 25, 1974; 


Page dine 25 Change “for” to “tirough’ — 

Page line 2 Change “tewn"” to "towns" -— 

Page line 6 eda ‘be" after "determinations" — 

Page line 7 insert "which" between "evidence" 
ana "1S", and change “testable” to 
"ested" — 

Page line 18 insert "the" oetween "of" and 
"reliability"+- 

Page line 17 Cnange ‘and’ to “alfecting™ — 

Page line 25 ehange “public” to “power” + 

Page line 16 add a dash between "jurisdiction" 
and “because" 


Sincerely, 


Moa fen fo. 


Olga Boikess 
ec: All parties” c 
; 2-[19/2 


es ft 
kf Approvea. / is 
- can : a H rn BAL pet 


; bs id : a 
checled: Aagust $097 -908- Israel Convisser 
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Connecticut Light and Power Project Nos. 25/76. @40 
Company ) 2632, and 2646 


\ —_— 
\ — 


TRANSCRIPT CORRECTIONS PROPOSED BY 
COMMISSION STAI? COUNS)!L 


(Volume No. 1, Pre-llearing Conference, 
duly 25, 1974) 


Correction 

Change “ te UPhilin’ 
Change "a 
Change “Marlert" to "'Marlarr 
Chae Piillin” to “philin” 
Change “tarlete” to “Marlee 
Change Noll” to “Wall” 
Change "Benedict" to “Benedikt! 
Ciaiee “stand to ‘stance’ 
Delete "and!" 
Change "everone" to "everyone" 
Delete "may" 
Chasge ‘Chey are’ to 
Chanve “they are" to 
Change ‘they are’ to “it is 
Insert "hae after “peliel” 

Delete "that construction" 

Chanvo ull" te “Bulis” 

Insert “the” after “concerning' 

Insert “that'’ after "realized 

Delete ‘forth’ 

tnserct “thac'’ after “clear” 

Change “application” to 'applicationg’ 

Change “has' co “have” 

Delete "because" 

Delete “that” 

Delete the Lirst “thar! 
i Chanee “station's” to “station’’ 


Correction 


Delete "cooperation for” 

Delete “and bones 

Change "Commission to "Commission" 

Delete office’ 

Change "everthing to "overything" 

Change "Bureau of “nopastty or the 
Office of Registry to “Section OF 
\egistry and Service” 

Insert “that” after “point 

Change ‘Bureau! to "Department” 

Change. ''to'' to "Ear 


Respectfully submitted, 


\ = Ce 
PY Nip ? ' Ady AN 


Philip nf Telleon 


Commission Staff Counsel 


Washington, D. Cc, 
August 9, 1974 
f Seis 
Approved. if! 
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PRLS 5TON S 
November 19 


TRANS 
(Volume Nos, 


CRIPT CORR 
9 


e. 


i PRODOE IY We. CO 
Hearing Sessions 


1974) 


of 


Paze 


Aol Vol.2) strike 
“RECT. 
change 
“where 
change 
delete 
delete 
chanve 


a9 


VTaun': 


sion" 
insert 
second 
change | 
Nanta 
change 


insert 
"Ttems 
change 
“inake" 
insert 
second 
change 
"no int 
insert 
before 
delete 
deJete 
change 


TAF 


Corre 


nate chef 


by 796 


Ros. 2576,2604 
anid 2646 


y 


’ 


«tion 


"132 in 
VED" column 
Hond!! to 
Varo"! 

Mand! 

Nang! 

UO bes 
jucert "deci 

before “and”: 
"that" before 
ithe" 

‘Hantehal” 
hala? 

Mhor!! 


to 


"being" befor 


"with" before 
"Che" 
"pboints 

Wi 


"£6 


quotation mar 
"rehibie” 


second "an"! 


a 


ie” to 


VeEhore 


Correction 


change "project" to 
"preajects" 
change "were" to "was'f 
delete “place" 

channe “Peunstock” to 
“pengtinelh" 

change "Stephenson" tof 
"Stevenson" 
change "Stephenson" to 
"Stevenson" 

delete ‘in interest" 
change "Stephensoa"™ 

to "Stevenson" 

insert "Dey" hefore 

ita inh 

change "fe" to “fourth 
chinge "Stephenson" tof] 
"Stevenson" 

change "plants" to 
"olant’: change 
"Stapheusgou" to 
"Stevenson" 

change "were" to "with 
change "Stephenson" toll 
"Stevenson"! 

change "Stephenson" 
"Stevenson" 

change "Stephenson" 
"Stevenson" 

change "Stephenson" 
"Stevenson"! 

change “Rock! to 
"Rocks"! 

change "propellors" to 
"“Sinpellers" 

change "inump" to "pump 
gelete first “the 
change "'s 

“turbine” 

insert 'tQ),"' before 
"Does; insert ‘Pre. 
ject" before "take" 
insert "of" before 
oc} ut 

change "Stephenson" tom 
“Stevenson! 


Page 


Line 


f, 
5 


Correct lou 


delete 

insert 

"way 

delete 

change damage" to 
“ehe damming” 
delete "your" 
change "started" tof 
Wetare” 
change “loer 
“Vouver! 
change "Filia" to 
Melidcs” 

insert "cannot" 
. ale 

insert “a pote 
showing" before 


* to 


a 


-t "Company's 
iy Pre lcer 
“vower’’ 
change "This" to 
“Phare” 
insert "below 
Stevenson" after 
"etation’™ 
chanyc “sounding" 
"“conding''; change 
Nanother"™ to "of 
the" 
change “plant” to 
"Jocation" 
chanse "film" to 
Nelides” 
insert "of'' before 
' to. 
ie. Knickerbocker 
change "rewinding" 
to “rewiring” 
it is sugpested th 
Mewinding'! be 
changed to 
"rewiring" 


Correetion 
it is suprested that 
"rewinding!" be changed 
to “rewiring” 

delete "or" 

change "not" to “unde 
Section Z2ZI(b) of the 
Fedaral Power ‘Act” 
golete “plank” 

chance "Rier" to 
"River" 
change "pol" to "pool! 
insert "the" before 
"Housatonic" 

1 1 
change “my colleague 
to "Ur. Roeioft”’ 
chante “of to “ar 
change “reefer” to 
“yivey! 
change “1LG50" to 
MER sot 
change "composite of 
"oreparad" 


your!’ to 
ehante “Da ta! hia” 
change “Ne” te “hiav 
change “assistants” 
to "assistance"! 


delete | 


change 
think” 
chances “motion” t6 
"motions"; change "is! 
to “are” 

delete first “the 
insert "the" before 
"hearsay"! 

chanye "directed" to 
"ahi rect”' 

it ls suerested that 
"47" be changed to 
AG"! a 
change "sane objec. 
tion” to “the other 
objections" 

insert "to" before 
“receive! 

change "know" to 
"known"! 

change "getting" to 


producer" 


"thing" te 


' 


= 


A(of Vol.5) 


B(of Vol.5) 


491 
492 


‘BEST GOPY AVAILABLE | 


Correction 


delete second “at" 
change "som" to "some 
delete "I am saying 
that" 4 
insert "an" before 


change "Rate' to 
“hating™: insert "Mig 
hefore "19.2" 

change "1974" to “187 
delete "8" 
change "South" to 
“Sound” 

delete "8" 

chensze "would be" to 


change "Little" to 
Mit le™ F 
change "HH" co "M-1 ant 
He2" 

ehanpe “245" te "2.3. 
chanve "was" to "is" 
channze “LO74" co “1Sz 
chance “direct” ta 
"dircvetion?” 

delete “examination?" 
change "Mile" to 
"mouth" 

change “Cantain Wolfe 
to "Candlewood" 
change "drawndown" to 
"drawdown" 

chanpe “for” to “in’: 
change second "30" to 
nag : 
change ‘or’ to “for: 
change "cf" to “efe™ | 
insert “itself” befor 
"discharge" 

insert “into” before 
Wat's delete “by it. 
self" 
change ''discharge"™ to 
Mstorage" 

insert ‘in’ before 
"about! 


Correction 


change "tem" to "them"! 
change “"S8" to "La" 
insert "Lake" before 
"Housatonic! 
chance “a to “che! 
delete second "boats"! 
insert "the" béfore 
"generating" 
insert "(Derby)" after 
"Shelton" 
insert “total” after 
"ei Lowat te! 
insert ‘(Derbys 
"Dam" 
chanze “low to "full" 
it is supeested that 
"Andrew Scoggin" be 
chanjred to 
"Androscogpin" 


chenge "not" to "note" 
oo 


Respectfully henge 


Vadis ae do Woman, 


Philip \ Tellcen 
Commission Staff Counse 


Washington, D.C, 
December 10, 1974 


Approved. i, Sh 
[deal b GVW. 


Israel Convisser 
Presiding Administrative Law Judge 


UNITED STATES OF AMERICA 
BEFORE THE 
TEDERAL POWER COMMISSION 


Connecticut Light and Project Nos. 2576, 2604, 
Power Company 2632, & 2646 


TRANSCRIPT CORRECTIONS 
PROPOSED BY COMMISSION STAFF 
(Vol. No. 6, Hearing Session, January 7, 1975) 


Line Correction 
pine weirection 


13 insert "Photocopied pages of" 
before "A Book"! 


15 insert "County" after "Berkshire" 
16 change “Dudiey" to "David" 


Zi Ghenge "1973" te "1793" ang 
"esT6" to "1796" 


change "733" to "732" in both 
columns 


insert ''Photocopied pages of" 
before "Dictionary"; insert 

"and Cyclopaedia of American 
Biography" after "Biography" 


insert "Photocopied pages of"! = 
before "Connecticut" 2: 


v 
a! 


insert "Photocopied pages of"! 
before "Historical" 


Project Nos. 2576, 2604, 
2632, & 2646 


Page Line Correction 


41 insert "Photocopied 
pages of" before ''The 
Public" 


insert 'Photocopicd 
2H faa Virp a7 
pages of" before “Travels 


insert "Photocopied 
pages of" before "History" 


change “Teleen" to "Telleen" 


change "TELEEN' to 'TELLEEN" 
(this correction and the 

one immediately preceding 
point out an error which 
appears frequently between 
pages 695 and 791 of the 
record) 


change "appropriate" to 
"appropriately" 


insert ''from™ before 
“as far" 


change "testimony" to 
"report" 


change "went through" to 
"there follows" 


insert “Point A to’' 
before "Point 5"! 


Project Nos. 2576, 2604, 
2632, & 2646 


Line 


Correction 
change damage" 
to “pondage" 


change "Reverend's" 
to “Reverend Starr's" 


change ‘'supplying" to 
“obtaining” 


insert "the'' before 
"rebuttal" 


change "which" to 
“"they’' 


insert "County" after 


"Berkshire" 


change "they" to "publicatio 
dates" 


change 71976 to "1796" 


W 


insert "Smith" after 


"Powers" 


delete "as"! 


change ''CDHQ8" to 
"CDH-8" 


ehenge “direct" to 
"direction?" 


delete "examination?" 


Project Nos, 


2632. & 264 


Pape ine Correction 


change “at"’ to 
"co the" 


it is suggested that 
"AND RECEIVED IN EVIDENCE" 
be inserted after "IDENTIFICATION 


"Holding" to 
" 


change ''Book, 
"book holdirg 


change 'pages'' to "page" 

change "26,000" to "126,000" 
"the" before "towns" 

insert "it" after "newspaper" 

change 

change 


insert "it" before “be'' 


change ‘and" to "when" 
change "here" to "her" 


" to “materials 


change "term 
change "has" to “had’! 


change “has” to “had’ 


insert "Connecticut" after 
“Cornwall,'' 


Correction 
ees Cee1On 


change "reference" to 
"preference" 


change "precluded " to 
"preclude" 


insert "Cimpedime nts)" 
after "impedances"! 
change "cable" to "table" 


' 


insert "A." before Not"! 


insert "a" before "simplified" 


change "long" to "a"! 


rend aginet Submitted, 


Vda W Woo, 


Philip R. Telleen 
Commission Staff Counsel 


Washing eton, D.C. 
January 27, 1975 


Approved 4S corrected, ling 10. 


Me 
ma Lo \AwL+7- C. 


SSer 
ve Law Judge 


eo 


ae 


1) F.P.Cy Lae 


Findings of the Commission 
Ilectvic Power, Tne, 
Docket No. M6457 


On June 2, 1952. Electrie Power, Inc., of Berlin, Conn., filed a dechiration of 
intention under section 28 (hb) of the Federal Power Act fo construct on privately: 
owned lands a dam and powerhouse on the Housatonic River approximately oo 
miles above its mouth and about 17 miles upstream from the cities of Derby and 
Shelton, Conn., in the town of Newton, Fairteld County, and the town of South- 
bury, New Haven, Conn, to be known as the Shepane project. 

The Housatonic River rises near Washington station, town of Washington, 
Mass., ows uorthward through Uinsdale to Dalton, thence southwest to Pitts- 
field in western Massachusetts, and thence in a general southerly direction about 
132 miles neross the States of Massachusetts and Connecticut to its mouth in Long 
Island Sound at Stratford 5 wiles ease of Bridgeport, Coun. The drainage area 
comprises 1.048 square miles, of which 498.4 lie in western Massachusetts, 215.4 
in eastern New York, and 1.204.2 in western Connecticut. a 

According to the declaration of intention, the propused project will consist ¢ : 
AQ gravity type concrete dam 1,412 feet long with maximum height of 159 feet; 
reservoir having an area of 1870 acres with normal usable volume of 5,038 acre 
feet and normal drawdown of 3 feet; a powerhouse containing one vertical shaft, 
Kaplan adjustable blade, propeller type turbine having a rated capacity of 57,600 
horsepow er—the rated capacity of the generator being 87.250 kilowatts, 

The Coumission tds: 

(1) The construction and operation of the proposed Shepaug development will 
not affect any public hinds or reservations of the Unired States. 

(2) The interests of interstate or foreign commerce Would not be affected by 
the construciion and operation of the proposed Shepang development: Provided, 
howwerer, Chat these tindings shall not be coustrued as rehuting to any effects upon 


the interests of interstate or foreign commerce which might be caused by any 
existing hydroelectric developments located on the IIousatonie River. 
Adopted: December 22,1952. Issued: December 24, 1952. 


UNITED STATES COURT OF APPEALS 
FOR THE SECOND: CIRCOLT 


THE CONNECTICUT LIGHT AND POWER COMPANY, 
Petitioner 


am ve toe 


FEDERAL POWER COMMISSION, 
Respondent 


PETITION FOR REVIEW OF AN ORDER 
OF THE FEDERAL POWER COMMISSION 


Pursuant to Section 313 of the Federal Power Act [16 U.S.C. 
§ 825(1)] and Rule 15 of the the Federal Rules of Appellate Pro- 
cedure, The Connecticut Light and Power Company, a public utility 
corporation, specially chartered and existing under the laws of 
the State of Connecticut, hereby petitions the Court to review 
and set aside in entirety the Order of the Federal Power Commis- 
sion issued on May 24, 1976 and supplemented, pursuant to a Peti- 
tion for Rehearing, by an Order issued on July 23, 1976 in the 
Connecticut Light and Power Company proceeding, Federal Power 
Commission Project Nos. 2576, 2605, 2632 and 2646. 
Dated: September 16, 1976. 

Respectfully submitted, 


THE CONNECTICUT LIGHT AND POWER COMPANY 
Petitioner 


Bye oe 
James R. McIntosh 

Day, Berry & Howard 

One Constitution Plaza 
Hartford, Connecticut 06103 


CERTIFICATE OF SERVICE 


I hereby certify that I have served the foregoing Petition 
For Review on all parties to the proceeding before the Federal 
Power Commission in which the Order to be reviewed was entered 
by duly mailing copies thereof to the following this 16th day 


of Septembe'’:, 1976. 
Kenneth F. 
Secretary 
Federal Power Commission 
825 No. ‘Capitol St.,. NoB. 
Washington, D. C. 20426 


Plumb 


Frederick Benedikt 

Executive Secretary 

Candlewood Lake Defenses 
Associates 

R. De ING. (REE. 39 

New Fairfield, Connecticut 06810 


Olga Boikess 

Galland, Kharasch, Calkins 
& Brown 

LOS4. SUsier Stas jp) NeW 

Washington, D.C. “20007 

Commissioner of Environmental 
Protection 

State Office Building 

Hartford, Connecticut 061105 

Mary H. Gaudet, Chairman 

Lake Lillinonah Authority 

Whippoorwill Hill 


Newtown, Connecticut 06470 


Robert S. Golden, Jr., Esq. 

Assistant Attorney General 

State of Connecticut 

c/o Public Utilities Control 
Authority 

State Office Building 

Hartford, Connecticut 06115 

Chairman 

Public Utilities Control 
Authority 

State Office Building 

Hartford, Connecticut 06115 

Joyce K. Hornbecker, Chairman 

Lake Zoar Authority 

Pi: On Box (42:7 

Southbury, Connecticut 06488 

David M. Lane, Jr. 

Candlewood Lake Authority 

Pa. O22 BOs 163 

Sherman, Connecticut 06784 

William H. Raacke, First Selectman 

Town of New Fairfield, Town Hall 

P. O. Box 108 


New Fairfield, Connecticut 06810 


\ 


/ % 4 i : 
eae! 4. Pa a 


~ 


James R. McIntosh 


y, 


